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REQUEST FOR PROPOSAL
RFP # M-443

Issue Date: October 20, 2009

Title: Internet Bandwidth Services

Issuing Agency: Commonwealth of Virginia
" James Madison University
Procurement Services MSC 5720
1031 South Main Street, Room 292
Harrisonburg, VA 22807

‘ \
Period of Contract: From Date of Award Through One Year (Renewablﬁ)

Sealed Proposals Will Be Received Until 3:00 p.m. on November 18, 2009 ‘ For Furnishing The
Services Described Herein. ‘

IF PROPOSALS ARE MAILED, SEND DIRECTLY TO THE ISSUING AGENCY SHOWN ABOVE. IF
PROPOSALS ARE HAND DELIVERED, OR EXPRESS MAILED — DELIVER TO: 1031 SOUTH MAIN
STREET, ROOM 292, HARRISONBURG, VA 22807. ‘

All Inquiries For Information and Clarification Should Be Directed To: Iris M. Moubray, C.P.M., VCO,
Buyer Senior Procurement Services, 540/568-3132 (Fax) 540/568-7935, email: moubraim@jmu.edu, not
later than five business days before the proposal closing date.

NOTE: THE SIGNED PROPOSAL AND ALL ATTACHMENTS SHALL BE RETURNED

In compliance with this Proposal and to all the conditions imposed herein, the undersigned offers and
agrees to furnish the goods/services in accordance with the attached signed proposal or as mutually
agreed upon by subsequent negotiation.

Name and Address of Firm:

By:

(Signature in Ink)
Name:

(Please Print)
Title:

FEI/FIN No. : Phone:

Date: Fax #:

Web Address: Email:

SMALL, WOMAN OR MINORITY OWNED BUSINESS:
O YES; ONO; IF YES == 0 SMALL; 0 WOMAN; 0 MINORITY IF MINORITY: 0 AA;0 HA; O AsA;0 NW

Note: This public body does not discriminate against faith-based organizations in accordance with the Code
of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age,
disability, or any other basis prohibited by state law relating to discrimination in employment.
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PURPOSE

The purpose of this Request for Proposal (RFP) is to solicit sealed proposals from qualified sources
to enter into a contract to provide Internet Bandwidth Services for |James Madison University
(IMU), an agency of the Commonwealth of Virginia. Initial contract shall be for one (1) year
with an option to renew for 9 additional one year periods. :

II. BACKGROUND

James Madison University (JMU) is a comprehensive public institution in Harrisonburg, Virginia
with an enrollment of approximately 18,000 students and 3,000 faculty and staff. Further
information about the University may be found at the following Website: http://www.jmu.edu.

James Madison University has two ATM OC3 (155mb) connections to Network Virginia.
These connections our located in the Wilson Building on the West side of campus and the
Health and Human Services Building on the East side of campus. JMU is currently load
balancing between the two connections and has an automatic failover if one goes down or
stops sending packets.

JMU also presently has nine off-campus 100mbs data circuits that provide layer two
connectivity.

. SMALL, WOMAN-OWNED AND MINORITY (SWA PARTICIPATION

It is the policy of the Commonwealth of Virginia to contribute to the establishment,
preservation, and strengthening of small businesses and businesses owned by women and
minorities and to encourage their participation in State procurement -activities. The
Commonwealth encourages contractors to provide for the participation of small businesses,
and businesses owned by women and minorities through partnerships, joint ventures,
subcontracts, and other contractual opportunities. Attachment B contains information on
reporting spend data with subcontractors.

|
STATEMENT OF NEEDS
\
\

across the country. Due to this growth JMU desires to partner with a vendor for a scalable
solution that provides the University a 1GB transport to the MATP location in the Equinix
POP in Ashburn, commodity Internet and 99.9% availability. JMU will start with 500MB
of commodity Internet Bandwidth with a contingency solution th41 enables 99.9%
availability. ‘

Internet Bandwidth continues to grow at a rate of 50 to 60% each %‘ear matching the trends

1
A. Internet Bandwidth Service

' JMU has determined the following should provide the required service that would
scale into the foreseeable future. Provide all information requested below.




Describe how (2) 1 GB transports can be provided with the ability to scale to 10
GB in the future.

Describe how commodity Internet bandwidth is provided in the amounts
described above.

Describe how bandwidth is provisioned and de-provisioned upon JMU request.
Include timeframes to deliver these requests.

Describe how BGP (Border Gateway Protocol) announcements will be
implemented.

Provide information regarding company’s 24 by 7 Network Operations Center
and maintenance windows.

Describe how IPV6 requirements are met.
Describe installation procedure, time to delivery and any guarantees.
Describe Service Level Agreement.
Describe network availability and notification guarantee,
10. Describe network latency guarantees.

11. Describe Packet Delivery guarantee.

B. Technical
1. Provide Backbone infrastructure map including the following:

a. Indicate trunk capacities and infrastructure topologies.

b. Circuit sizes

c. Peering information including any policies.

d. Diagrams of your standard POP (Point of Presence) infrastructure.
e. Provide any plans for upgrading existing infrastructure in the next 24 months.

. Include your NOC (Network Operations Center) services, manufacture and model
of your trouble ticket system and the NOC escalation procedures.




. C. Off Campus Data Circuits

JMU currently requires 100mbs or faster high-speed data circuits to nine off campus
locations. The number and location of remote sites change periodically. JMU only

implements high-speed options at sites that need such service
time. The current locations are:

395 South High Street
1070 Virginia Avenue
1401 Technology Drive
605 Port Republic Road
220 University Avenue
380 University Avenue
1598 South Main Street
61 Court Square

983 Reservoir Street

fora given period of

Describe service being offered in detail including the circuit, the service,
hardware , minimum durations of service, installation lead times, cost for each

location and any items JMU will be required to provide. |

JMU may purchase or lease additional properties. Describe in detail how pricing
would be determined should the university purchase addijtional properties.

Describe any areas near the university that could not be s

Specify the guaranteed up time of the service proposed.

erviced if so requested.

Give specific detail of

how compensation is made for down times beyond that stated in the guarantee.

Specify preference for Wilson Hall or the Health and Human Services Building as

the center of the logical star.

Describe any discounts or restrictions that may apply for
placed in service.

the number of sites

Describe the possibility of having multiple sites in close proximity connected to

one circuit.

7. Describe how both routine and emergency maintenance actions are scheduled.

8. Describe how JMU circuits can effect and be affected by

D. General

other organizations.

‘ 1. Indicate the length of time your company has been operating, your research and

development funding and approach to remaining current

with technology.




2.

V. PROPOSAL PREPARATION AND SUBMISSION

A. GENERAL INSTRUCTIONS:

Describe the expected scope and future direction of your company over the next
three to five years. )

Provide a list of clients and current projects.

JMU is interested in developing a strategic relationship with the successful vendor.
Provide information regarding ideas on how such a relationship can prove mutually
beneficial.

1.

2. Proposal Preparation:

Madison University Procurement Office for the d

complete response to this RFP. One (1) original and four (4) copies of each proposal

RFP Response: In order to be considered for selection, offeror must submit a
£Mbution of the proposal

must be submitted to the issuing State agency. No other
shall be made by the offeror. i
|

o this RFP to the James
ration of this Proposal
process. Failure to do so may jeopardize further ¢ onsideration of Offeror’s
proposal.

limit all contact, whether verbal or written, pertainin

To ensure timely and adequate consideration of you ‘rroposal offerors are to
t

a. Proposals shall be signed by an authorized representative of the offeror. All
information requested should be submitted. Failure [to submit all information
requested may result in the purchasing agency requmf;\g prompt submissions of

missing information and/or giving a lowered evaluation of the proposal.
Proposals which are substantially incomplete or lack key information may be
rejected by the purchasing agency. Mandatory requirements are those required
by law or regulation or are such that they cannot be waived and are not subject to

negotiation. |

. Proposals should be prepared simply and ec&nomically, providing a
straightforward, concise description of capabilities to %atisfy the requirements of
the RFP. Emphasis should be placed on completeness|and clarity of content.

. Proposals should be organized in the order in which the requirements are
presented in the RFP. All pages of the proposal shpuld be numbered. Each
paragraph in the proposal should reference the paragraph number of the
corresponding section of the RFP. It is also helpful to cite the paragraph
number, sub letter, and repeat the text of the requirement as it appears in the
RFP. If a response covers more than one page, the paragraph number and sub
letter should be repeated at the top of the next page. The proposal should
contain a table of contents which cross references the RFP requirements.
Information which the offeror desires to present that does not fall within any of
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the requirements of the RFP should be inserted at Lé e appropriate place or be
t

attached at the end of the proposal and designated as additional material.
Proposals that are not organized in this manner risk elimination from
consideration if the evaluators are unable to find whe the RFP requirements are
specifically addressed.

. As used in this RFP, the terms “must”, “shall”, “should” and “may” identify the
criticality of requirements. “Must” and “shall” identify requirements whose
absence will have a major negative impact on the suitability of the proposed
solution. Items labeled as “should” or “may” are highly desirable, although their
absence will not have a large impact and would be useful, but are not necessary.
Depending on the overall response to the RFP, so#ne individual “must” and
“shall” items may not be fully satisfied, but it is the 1ptent to satisfy most, if not
all, “must” and “shall” requirements. The inability| of an offeror to satisfy a

“must” or “shall” requirement does not automatically remove that offeror from
consideration; however, it may seriously affect the overall rating of the offeror’
proposal. |

e. Each copy of the proposal should be bound or co ‘ ined in a single volume
where practical. All documentation submltted w1t the proposal should be
contained in that single volume.
|
f.  Ownership of all data, materials and documentation <$riginated and prepared for
the State pursuant to the RFP shall belong exclusively to the State and be subject
to public inspection in accordance with the Virginia Freedom of Information
Act. Trade secrets or proprietary information submitted by the offeror shall not
be subject to public disclosure under the Virginia Freedom of Information Act;
however, the offeror must invoke the protection ofTSection2.2-4342F of the
Code of Virginia, in writing, either before or at the time the data is submitted.
The written notice must specifically identify the data or materials to be protected
and state the reasons why protection is necessary. The proprietary or trade secret
materials submitted must be identified by some  distinct method such as
highlighting or underlining and must indicate only the specific words, figures, or
* paragraphs that constitute trade secret or proprietary information. The
classification of an entire proposal document, line item prices and/or total
proposal prices as proprietary or trade secrets is not acceptable and will result in
rejection and return of the proposal.

3. Oral Presentation: Offerors who submits a proposal in reLponse to this RFP may be

required to give an oral presentation of their proposal to James Madison University.
This provides an opportunity for the offeror to clarify or|elaborate on the proposal.
This is a fact finding and explanation session only and daes not include negotiation.
James Madison University will schedule the time and location of these presentations.
Oral presentations are an option of the University and may or may not be conducted.
Therefore, proposals should be complete.




SPECIFIC PROPOSAL INSTRUCTIONS:

Proposals should be as thorough and detailed as possible
University may properly evaluate your capabilities to prov
Offerors are required to submit the following items as a complete proposal:

1.

6.

Return RFP cover sheet and all addenda acknowledgments
out as required.

. Offeror Data Sheet, included as Attachment A to the RFP,

or data requested in the RFP.

. A written narrative statement to include:

so that James Madison
ide the required services.

3, if any, signed and filled

and other specific items

a. Experience in providing the goods/services described herein.
b. Names, qualifications and experience of personnel to be assigned to the project.

¢. Resumes of staff to be assigned to the project.

. Specific plans for providing the proposed services including:

a. List of proposed equipment/goods and approach
including a proposed work plan.

b. What, when and how services will be performed.

c. Time frame for implementation/completion.

to providing any service

. Small Business Subcontracting Plan: Offeror shall provide a Small Business

Subcontracting plan which summarizes the planned utilization of DMBE-certified
small businesses which include businesses owned by women and minorities,
when they have received DMBE small business certification, under the contract to
be awarded as a result of this solicitation. This is a requirement for all prime

contracts in excess of $100,000.

Proposed Cost.

VI. EVALUATION and AWARD CRITERIA

A. EVALUATION CRITERIA:

Proposals shall be evaluated by James Madison University usi

1.

2.

Quality of products/services offered and suitability for the

Qualifications and experience of Offeror in providing the

ng the following criteria:

intended purposes.

services.

3. Specific plans or methodology to be used to perform the services.




VII. GENERAL TERMS AND CONDITIONS @09

A.

4. Participation of Small, Women-Owned and Minority (SW
5. Cost

AWARD TO MULTIPLE OFFERORS: Selection shall
offerors deemed to be fully qualified and best suited

proposals on the basis of the evaluation factors included in t
including price, if so stated in the Request for Proposal
conducted with the offerors so selected. Price shall be consi

 AM) Businesses

be made of two or more
among those submitting
the Request for Proposals,
5. Negotiations shall be
dered, but need not be the

sole determining factor. After negotiations have been conducted with each offeror so
selected, the agency shall select the offeror which, in its opinion, has made the best
proposal, and shall award the contract to that offeror. Thel Commonwealth reserves
the right to make multiple awards as a result of this solicitation. The Commonwealth
may cancel this Request for Proposals or reject proposals at any time prior to an
award, and is not required to furnish a statement of the reasons why a particular
proposal was not deemed to be the most advantageous #Code of Virginia, § 2.2-
4359D). Should the Commonwealth determine in writing and in its sole discretion
that only one offeror is fully qualified, or that one offer#r is clearly more highly
qualified than the others under consideration, a contract may be negotiated and
awarded to that offeror. The award document will be a contract incorporating by
reference all the requirements, terms and conditions of| the solicitation and the
contractor’s proposal as negotiated.

PURCHASING MANUAL: This solicitation is subject to the provisions of the
Commonwealth of Virginia’s Purchasing Manual for Institutions of Higher Education
and Their Vendors and any revisions thereto, which are hereby incorporated into this
contract in their entirety. A copy of the manual is available for review at the purchasing
office. In addition, the manual may be accessed electronically at
http://www.jmu.edu/procurement or a copy can be obtained by calling Procurement
Services at (540) 568-3145. ‘

. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract

shall be governed in all respects by the laws of the Commonwealth of Virginia and
any litigation with respect thereto shall be brought in the courts of the
Commonwealth. The Contractor shall comply with applicable federal, state and local
laws and regulations. '

. ANTI-DISCRIMINATION: By submitting their proposals, offerors certify to the

Commonwealth that they will conform to the provisions of the Federal Civil Rights Act
of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975,
as amended, where applicable, the Virginians With Disabilities Act, the Americans With
Disabilities Act and § 2.2-4311 of the Virginia Public Procurement Act (VPPA). If the
award is made to a faith-based organization, the organization shall not discriminate
against any recipient of goods, services, or disbursements made pursuant to the contract
on the basis of the recipient’s religion, religious belief, refusal to participate in a
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religious practice, or on the basis of race, age, color, gender ¢
be subject to the same rules as other organizations that con
account for the use of the funds provided; however, if th
- segregates public funds into separate accounts, only the acco

with public funds shall be subject to audit by the public body
4343.1E).

In every contract over $10,000 the provisions in 1. and 2. belo
1. During the performance of this contract, the contractor agr
a. The contractor will not discriminate against any et
employment because of race, religion, color, sex, nati
or any other basis prohibited by state law relat
employment, except where there is a bona fide ¢
reasonably necessary to the normal operation of the

agrees to post in conspicuous places, available to emj
employment, notices setting forth the provisions of this

. The contractor, in all solicitations or advertisements f¢
on behalf of the contractor, will state that such contrag
employer.

. Notices, advertisements and solicitations placed in acq
rule or regulation shall be deemed sufficient for the
requirements.

. The contractor will include the provisions of 1. above
purchase order over $10,000, so that the provisions w
subcontractor or vendor.

. ETHICS IN PUBLIC CONTRACTING: By submitting their
that their proposals are made without collusion or fraud and th
received any kickbacks or inducements from any other offeror
subcontractor in connection with their proposal, and that they

r national origin and shall
ract with public bodies to

faith-based organization
unts and programs funded
. (Code of Virginia, § 2.2-

w apply:

ees as follows:

mployee or applicant for
»nal origin, age, disability,
ing to discrimination in
occupational qualification
ontractor. The contractor
ployees and applicants for
nondiscrimination clause.

r employees placed by or

tor is an equal opportunity

rordance with federal law,
purpose of meeting these

> in every subcontract or
ill be binding upon each

proposals, offerors certify
at they have not offered or
, supplier, manufacturer or
have not conferred on any

public employee having official responsibility for this procurement transaction any
payment, loan, subscription, advance, deposit of money, services or anything of more
than nominal value, present or promised, unless consideration of substantially equal or

greater value was exchanged. A

. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a
written contract with the Commonwealth of Virginia, the Contractor certifies that the
Contractor does not, and shall not during the performance jof the contract for goods
and services in the Commonwealth, knowingly employ an unauthorized alien as
defined in the federal Immigration Reform and Control Act ‘ f 1986.

, I

. DEBARMENT STATUS: By submitting their proposals, offerors certify that they are
not currently debarred by the Commonwealth of Virginia from submitting bids or
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nor are they an agent of any person or entity that is currently

. MANDATORY USE OF STATE FORM AND TERMS

and Conditions of the solicitation may be cause for rejection
the Commonwealth reserves the right to decide, on a case
discretion, whether to reject such a proposal.

. CLARIFICATION OF TERMS: If any prospective offero
specifications or other solicitation documents, the prospective
buyer whose name appears on the face of the solicitation no 1
before the due date. Any revisions to the solicitation will be
issued by the buyer.

. J. PAYMENT:

1. To Prime Contractor:

a. Invoices for items ordered, delivered and accepted ¢
contractor directly to the payment address shown on tl
All invoices shall show the state contract number and/

social security number (for individual contractors)

identification number (for proprietorships, partnerships

. Any payment terms requiring payment in less than 3
requiring payment 30 days after invoice or delivery, w
shall not affect offers of discounts for payment in less |

. All goods or services provided under this contract or pu
paid for with public funds, shall be billed by the contr
regardless of which public agency is being billed.

. The following shall be deemed to be the date of payme

all cases where payment is made by mail, or the d
proceedings have been instituted as authorized under th
Act.

. Unreasonable Charges. Under certain emergency pi
time and material purchases, final job costs cannot b
the time orders are placed. In such cases, contractors s

9

|
|
\
\
|
proposals on contracts for the type of goods and/or services ngered by this solicitation,
S
|

debarred.

G. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and
transfers to the Commonwealth of Virginia all rights, title|and interest in and to all
causes of action it may now have or hereafter acquire under the antitrust laws of the
United States and the Commonwealth of Virginia, relating }to the particular goods or

services purchased or acquired by the Commonwealth of Virginia under said contract.

D CONDITIONS REFPs:

Failure to submit a proposal on the official state form provided for that purpose may be a
cause for rejection of the proposal. Modification of or additions to the General Terms

of the proposal; however,
by case basis, in its sole

r has questions about the

offeror should contact the
ater than five working days
> made only by addendum

shall be submitted by the
he purchase order/contract.
or purchase order number;

or the federal employer
, and corporations).

) days will be regarded as
thichever occurs last. This
han 30 days, however.

irchase order, that are to be
ractor at the contract price,

nt: the date of postmark in
late of offset when offset
le Virginia Debt Collection

rocurements and for most
e accurately determined at
hould be put on notice that




final payment in full is contingent on a determination of reasonableness with
respect to all invoiced charges. Charges which appear to be unreasonable will be
researched and challenged, and that portion of the invoice held in abeyance until a
settlement can be reached. Upon determining that invoiced charges are not
reasonable, the Commonwealth shall promptly notify the contractor, in writing, as
to those charges which it considers unreasonabl% and the basis for the
determination. A contractor may not institute legal action unless a settlement
cannot be reached within thirty (30) days of notification. The provisions of this
section do not relieve an agency of its prompt payment obligations with respect to
those charges which are not in dispute (Code of Virginia, § 2.2-4363).

2. To Subcontractors:
a. A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days|of the contractor’s receipt
of payment from the Commonwealth for the proportionate share of the
payment received for work performed by the subcontractor(s) under the
contract; or

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s
intention to withhold payment and the reason.

b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one
percent per month (unless otherwise provided under the terms of the contract) on
all amounts owed by the contractor that remain unpaid seven (7) days following
receipt of payment from the Commonwealth, except for amounts withheld as
stated in (2) above. The date of mailing of any paymerh by U. S. Mail is deemed
to be payment to the addressee. These provisions apply to each sub-tier
contractor performing under the primary contract. A contractor’s obligation to
pay an interest charge to a subcontractor may not be construed to be an obligation
of the Commonwealth.

|

|

|

. Each prime contractor who wins an award in which provishon of a SWAM

procurement plan is a payment, evidence and certification of compliance (subject
only to insubstantial shortfalls and to shortfalls arising from subcontractor default)
with the SWAM procurement plan. Final payment under the contract in question
may be withheld until such certification is delivered and, if necessary, confirmed by
the agency or institution, or other appropriate penalties ma‘Pr be assessed in lieu of

withholding such payment. , ‘
. The Commonwealth of Virginia encourages contractors and subcontractors to
accept electronic and credit card payments.

. K. PRECEDENCE OF TERMS: The following General Terms and Conditions
VENDORS MANUAL, APPLICABLE LAWS AND COURTS, ANTI-
DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION

REFORM AND CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST,
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MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS,
CLARIFICATION OF TERMS, PAYMENT SHALL APPLY IN ALL INSTANCES.
In the event there is a conflict between any of the other General Terms and Conditions
and any Special Terms and Conditions in this solicitation, the Special Terms and
Conditions shall apply.

investigations as deemed proper and necessary to determine the ability of the offeror to
perform the services/furnish the goods and the offeror shall furnish to the
Commonwealth all such information and data for this purp{se as may be requested.

QUALIFICATIONS OF OFFERORS: The Commonwealth ?ay make such reasonable

The Commonwealth reserves the right to inspect offeror’s physical facilities prior to
award to satisfy questions regarding the offeror’s capabilities. The Commonwealth
further reserves the right to reject any proposal if the evidence submitted by, or
investigations of, such offeror fails to satisfy the Commonwealth that such offeror is
properly qualified to carry out the obligations of the contract and to provide the services
and/or furnish the goods contemplated therein.

. TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any
test/inspection it may deem advisable to assure goods and services conform to the
specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor
in whole or in part without the written consent of the Commonwealth.

CHANGES TO THE CONTRACT: Changes can be made to|the contract in any of the
following ways: }

1. The parties may agree in writing to modify the scope of the contract. An increase
or decrease in the price of the contract resulting from such modification shall be
agreed to by the parties as a part of their written agreement to modify the scope of
the contract. |

. The Purchasing Agency may order changes within the general scope of the contract
at any time by written notice to the contractor. Changes within the scope of the
contract include, but are not limited to, things such as services to be performed, the
method of packing or shipment, and the place of delivery or installation. The
contractor shall comply with the notice upon receipt. \ The contractor shall be
compensated for any additional costs incurred as the result of such order and shall
give the Purchasing Agency a credit for any savings. qud compensation shall be
determined by one of the following methods: ‘

a. By mutual agreement between the parties in writing; oL‘

b. By agreeing upon a unit price or using a unit price set forth in the contract, if
the work to be done can be expressed in units, and the contractor accounts for
the number of units of work performed, subject to the Purchasing Agency’s
right to audit the contractor’s records and/or to determine the correct number of
units independently; or

11




c. By ordering the contractor to proceed with the work and keep a record of all
costs incurred and savings realized. A markup for overhead and profit may be
allowed if provided by the contract. The same markup shall be used for
determining a decrease in price as the result of savings realized. The contractor
shall present the Purchasing Agency with all vouchers and records of expenses
incurred and savings realized. The Purchasing Agency shall have the right to
audit the records of the contractor as it deems necessary to determine costs or
savings. Any claim for an adjustment in price under this provision must be
asserted by written notice to the Purchasing Agency within thirty (30) days
from the date of receipt of the written order from the Purchasing Agency. If the
parties fail to agree on an amount of adjustment, the question of an increase or
decrease in the contract price or time for performance shall be resolved in
accordance with the procedures for resolving disputes provided by the Disputes
Clause of this contract or, if there is none, in accErdance with the disputes

provisions of the Commonwealth of Virginia Vendors Manual. Neither the
existence of a claim nor a dispute resolution process, litigation or any other
provision of this contract shall excuse the contractor b‘om promptly complying
with the changes ordered by the Purchasing Agency #r with the performance of
the contract generally. |

DEFAULT: In case of failure to deliver goods or services in accordance with the
contract terms and conditions, the Commonwealth, after due oral or written notice, may
procure them from other sources and hold the contractor responsible for any resulting

additional purchase and administrative costs. This remedy
other remedies which the Commonwealth may have.

INSURANCE: By signing and submitting a bid or proposal
bidder or offeror certifies that if awarded the contract, it

hall be in addition to any

under this solicitation, the
will have the following

r construction contracts, if
¢ workers’ compensation
7. of the Code of Virginia.

insurance coverages at the time the contract is awarded. For
any subcontractors are involved, the subcontractor will hav
insurance in accordance with §§ 2.2-4332 and 65.2-800 et se
The bidder or offeror further certifies that the contractor and any subcontractors will
maintain these insurance coverages during the entire term of the contract and that all
insurance coverages will be provided by insurance companies authorized to sell
insurance in Virginia by the Virginia State Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS RE
CONTRACTS:

QUIRED FOR MOST

1 benefits. Coverage is
to include the employer.
icreases in the number of
irement under the Code of
noncompliance with the

1. Workers’ Compensation — Statutory requirements and
~ compulsory for employers of three or more employees,
Contractors who fail to notify the Commonwealth of in
employees that change their workers’ compensation requi
Virginia during the course of the contract shall be in

contract.




2. Employer’s Liability - $100,000.

3. Commercial General Liability - $1,000,000 per occurrence. Commercial General
Liability is to include bodily injury and property damage, personal injury and
advertising injury, products and completed operations coverage. The
Commonwealth of Virginia must be named as an additional insured and so
endorsed on the policy.

4. Automobile Liability - $1,000,000 per occurrence.

ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the
decision to award a contract over $50,000, as a result of this solicitation, the purchasing
agency will publicly post such notice on the DG&/DPS eVA web site

(www.eva.virginia.gov) for a minimum of 10 days. }

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor
agrees to (i) provide a drug-free workplace for the contractor’s employees; (ii) post in
conspicuous places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the
contractor’s workplace and specifying the actions that will be taken against employees
for violations of such prohibition; (iii) state in all solicitations or advertisements for
employees placed by or on behalf of the contractor that the contractor maintains a drug-
free workplace; and (iv) include the provisions of the foregoing clauses in every
subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

\
For the purposes of this section, “drug-free workplace” means a site for the
performance of work done in connection with a specific contract awarded to a
contractor, the employees of whom are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the contract.

\
NONDISCRIMINATION OF CONTRACTORS: A bidder, offeror, or contractor shall
not be discriminated against in the solicitation or award of this contract because of race,
religion, color, sex, national origin, age, disability, faith-based organizational status,
any other basis prohibited by state law relating to discrimination in employment or
because the bidder or offeror employs ex-offenders unless the state agency, department
or institution has made a written determination that employing ex-offenders on the
specific contract is not in its best interest. If the award of this contract is made to a
faith-based organization and an individual, who applies for or receives goods, services,
or disbursements provided pursuant to this contract objects ta the religious character of
‘the faith-based organization from which the individual receives or would receive the
goods, services, or disbursements, the public body shall offer the individual, within a
reasonable period of time after the date of his objection, aq‘cess to equivalent goods,
services, or disbursements from an alternative provider. ‘




U. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION: The eVA
Internet electronic procurement solution, web site portal www.eVA.virginia.gov
streamlines and automates government purchasing activities in the Commonwealth.
The eVA portal is the gateway for vendors to conduct business with state agencies and
public bodies. All vendors desiring to provide goods| and/or services to the
Commonwealth shall participate in the eVA Internet e-procurement solution either
through the eVA Basic Vendor Registration Service or| eVA Premium Vendor
Registration Service. All bidders or offerors must register in eVA; failure to register
will result in the proposal being rejected.

a. eVA Basic Vendor Registration Service: The Annual Registration Fee has been
waived September 1, 2009 through June 30, 2011. eVA Basic Vendor Registration
Service includes electronic order receipt, vendor catalog posting, on-line registration,
electronic bidding, and the ability to research historical procurement data available
in the eVA purchase transaction data warehouse.

. €VA Premium Vendor Registration Service: The Annual Registration Fee has been
waived September 1, 2009 through June 30, 2011. eVA Premium Vendor
Registration Service includes all benefits of the eVA Basic|Vendor Registration
Service plus automatic email or fax notification of solicitations and amendments.

For order issued prior to August 16, 2006, the Vendor Transaction Fee is 1%,
capped at a maximum or $500 per order.

. For orders issued August 16, 2006 and after, the Vendor Transaction Fee is:

1) DMBE-certified Small Businesses: 1% capped at $500 per order.
2) Businesses that are not DMBE-certified Small Businesses: 1%, capped at
$1,500 per order.

V. AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein
that the Commonwealth of Virginia shall be bound hereunder only to the extent of the
funds available or which may hereafter become available for the purpose of this
agreement.

. BID PRICE CURRENCY: Unless stated otherwise in the solicitation, offerors shall
state offer prices in US dollars.

VIII. SPECIAL TERMS AND CONDITIONS

A. AUDIT: The Contractor hereby agrees to retain all books, records, systems, and other
documents relative to this contract for five (5) years after final payment, or until audited
by the Commonwealth of Virginia, whichever is sooner. | The Commonwealth of
Virginia, its authorized agents, and/or State auditors shall have full access to and the
right to examine any of said materials during said period.

CANCELLATION OF CONTRACT: James Madison University reserves the right to
cancel and terminate any resulting contract, in part or in whole, without penalty, upon
14




60 days written notice to the contractor. In the event the ini
more than 12 months, the resulting contract may be terminate
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the other party. Any contract cancellation notice shall not rel
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responsible for delays in the delivery of mail by the U.S. Posta
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signature on your Offer certifies that you fully understand all facets of this solicitation.
These questions may be sent by Fax to 540/ 568-7936 or 540/568-7935.

RENEWAL OF CONTRACT: This contract may be renewed by the Commonwealth
for a period of nine (9) successive one year periods under the terms and conditions of
the original contract except as stated in 1. and 2. below. Price increases may be
negotiated only at the time of renewal. Written notice of the Commonwealth's intention
to renew shall be given approximately 90 days prior to the expiration date of each
contract period.

1. If the Commonwealth elects to exercise the option to renew the contract for an
additional one-year period, the contract price(s) for the ahditional one year shall
- notexceed the contract price(s) of the original contract increased/decreased by no
more than the percentage increase/decrease of the other serﬁces category of the CPI-
W section of the Consumer Price Index of the United StateslBureau of Labor
Statistics for the latest twelve months for which statistics aré available.
|
. If during any subsequent renewal periods, the Commonwe‘ th elects to exercise the
option to renew the contract, the contract price(s) for the S bsequent renewal period
shall not exceed the contract price(s) of the vious renewal period
increased/decreased by more than the percentage 1ncre e/decrease of the other
services category of the CPI-W section of the Consumer Price Index of the United
- States Bureau of Labor Statistics for the latest twelve mon’ohs for which statistics are
available.
\
. SUBMISSION OF INVOICES: All invoices shall be submitted within sixty days of
contract term expiration for the initial contract period as well as for each subsequent
contract renewal period. Any invoices submitted after the snity day period will not be
processed for payment. 1
i
. OPERATING VEHICLES ON JAMES MADISON UfNIVERSITY CAMPUS:
Operating vehicles on sidewalks, plazas, and areas heavily used by pedestrians is
prohibited. In the unlikely event a driver should find it negLssary to drive on James
Madison University sidewalks, plazas, and areas heavily used by pedestrians, the driver
must yield to pedestrians. For a complete list of parking regulations, please go to
www.jmu.edu/parking; or to acquire a service representatlv parking permit, contact
Parking Services at 540.568.3300. The safety of our studenﬁs faculty and staff is of
paramount importance to us. Accordingly, violators may be clﬁarged

CONTRACT PARTICIPATION: Under the authority of tl*e Code of Virginia 2.2-
4304. Cooperative Procurement, it is the intent of this %olicitation and resulting

contract(s) to allow for cooperative procurement. Accordingly, any public body,
public or private health or educational institutions or lead-issuing institution’s
affiliated corporations may access any resulting contract if authorized by the
contractor. }

Participation in this cooperative procurement is strictly voluntary. If authorized by
the Contractor(s), the resultant contract(s) will be extendFd to the public bodies
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catalog shall conform to the eVA Catalog Interchange Format dCIF) Specification that
can be accessed and downloaded from www.eVA.virginia.gov. Contractors should e-
mail Catalog or Index Page information to eva—catalog—manage?@dgs.virginia.gov.

K. SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE:

1. Ttis the goal of the Commonwealth that 40% of its purchérses are made from small
businesses. ~ This includes discretionary spending in prime contracts and
subcontracts. All potential bidders/offerors are requhed to submit a Small
Business Subcontracting Plan. Unless the bidder/offeror is registered as a
DMBE-certified small business and where it is practicable for any portion of the
awarded contract to be subcontracted to other suppliers, the contractor is
encouraged to offer such subcontracting opportunities to DMBE-certified small
businesses. This shall not exclude DMBE-certified women-owned and minority-
owned businesses when they have received DMBE small business certification.
No bidder/offeror or subcontractor shall be considered a Small Business, a
Women-Owned Business or a Minority-Owned Business unless certified as such
by the Department of Minority Business Enterprise (DMBE) by the due date for
receipt of bids or proposals. If small business subcontractors are used, the prime
contractor agrees to report the use of small business subcontractors by providing
the purchasing office at a minimum the following information: name of small
business with the DMBE certification number or FEIN, phone number, total
dollar amount subcontracted, category type (small, women-owned, or minority-

owned), and type of product/service provided.  This information shall be

submitted to: JMU Office of Procurement Services, Attn: SWAM

Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.

. Each prime contractor who wins an award in which provision of a small business
subcontracting plan is a condition of the award, shall deliver to the contracting
agency or institution with every request for payment, evidence of compliance.
(subject only to insubstantial shortfalls and to shortfalls arising from
subcontractor default) with the small business subcontracting plan. This
information shall be submitted to: JMU Office of Procurement Services,
SWAM Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.
When such business has been subcontracted to these firms and upon completion
of the contract, the contractor agrees to furnish the| purchasing office at a
minimum the following information: name of firm with the DMBE certification
number or FEIN number, phone number, total dollar amount subcontracted,
category type (small, women-owned, or minority-owne(’i}t, and type of product or

service provided. Payment(s) may be withheld until compliance with the plan is
received and confirmed by the agency or institution. The agency or institution
reserves the right to pursue other appropriate remedies to include, but not be
limited to, termination for default.

. |
3. Each prime contractor who wins an award valued over éZO0,000 shall deliver to
the contracting agency or institution with every request ﬁbr payment, information
- on use of subcontractors that are not DMBE-certified small businesses. When
such business has been subcontracted to these firms and upon completion of the

18




contract, the contractor agrees to furnish the purchasing

office at a minimum the

following information: name of firm, phone number, FEIN number, total dollar
amount subcontracted, and type of product or service provided. This

information shall be submitted to: JMU Office of

Procurement Services,

Attn: SWAM Subcontracting Compliance, MSC 5720, Harrisonburg, VA

22807.

L. FUTURE GOODS AND SERVICES: The University reserves the right, subject to
mutual agreement, for the Contractor to provide additional goods and/or services

under the same pricing, terms, and conditions and to

make modifications or

enhancements to the existing goods and services. Such additional goods and services
may include other products, components, accessories, subsystems, or related services
that are newly introduced during the term of this Agreement. Such additional goods
and services will be provided to the University at favored nations pricing, terms, and

conditions.

METHOD OF PAYMENT

The contractor will be paid on the basis of invoices submitted in ac
and negotiations.

PRICING SCHEDULE

cordance with the RFP

The contractor shall provide pricing for all products and services included in proposal

indicating one-time and on-going costs.
ATTACHMENTS

Attachment A: Offeror Data Sheet

Attachment B: SWAM (Small, Women and Minority-owned Businesses) Utilization Plan

Attachment C: Standard Contract Sample




ATTACHMENT A

OFFEROR DATA SHEET

TO BE COMPLETED BY OFFEROR

QUALIFICATIONS OF OFFEROR: Offerors must have the capability and capacity in all respects to fully

satisfy the contractual requirements.

YEARS IN BUSINESS: Indicate the length of time you have been in business providing these types of

goods and services.

Years Months

REFERENCES: Indicate below a listing of at least five (5) organizations, either commercial or
governmental/educational, that your agency is servicing. Include the name and address of the person the

purchasing agency has your permission to contact.

LENGTH
CLIENT OF SERVICE ADDRESS

CONTACT PERSON/PHONE #

List full names and addresses of Offeror and any branch offices which may be responsible for

administering the contract.

RELATIONSHIP WITH THE COMMONWEALTH OF VIRGINIA: Is any member of the firm an

employee of the Commonwealth of Virginia who has a personal interest in this
CODE OF VIRGINIA, SECTION 2.2-3100 - 3131?
[ 1TYES [ ]NO

IF YES, EXPLAIN:

contract pursuant to the

Be sure authorized signature appears on front page.

RETURN OF THIS PAGE IS REQUIRED
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Attachment B:

SWAM (Small, Women and Minority-owned Businesses) Utilization Plan

Offeror Name: ‘ Preparer Name:
Date:

Is your firm a Small Business Enterprise certified by the Department of Minority Business Enterprise?
Yes No
If yes, certification number: Certification date:

Is your firm a Woman-owned Business Enterprise certified by the Department of Minority Business
Enterprise? Yes " No
If yes, certification number: Certification date:

Is your firm a Minority-Owned Business Enterprise certified by the Department of Minority Business
Enterprise? Yes No
If yes, certification number: Certification date:

Instructions: Populate the table below to show your firm's plans for utilization of small, women-owned
and minority-owned business enterprises in the performance of the Collection Services contract.
Describe plans to utilize SWAMs businesses as part of joint ventures, partnerships, subcontractors,
suppliers, efc.

Small Business: "Small business " means a business, independently owned or operated by one or

more persons who are citizens of the United States or non-citizens who are in full compliance with United
States immigration law, which, together with affiliates, has 250 or fewer employees, or average annual
gross receipts of $10 million or less averaged over the previous three years.

Woman-Owned Business Enterprise: A business concern which is at least|51 percent owned by one
or more women who are U.S. citizens or legal resident aliens, or in the case of a corporation, partnership
or limited liability company or other entity, at least 51 percent of the equity ownership interest in which is
owned by one or more women, and whose management and daily business operations are controlled by
one or more of such individuals. For purposes of the SWAM

Program, all certified women-owned businesses are also a small business enterprise.
Minority-Owned Business Enterprise: A business concern which is at least|51 percent owned by one
or more minorities or in the case of a corporation, partnership or limited Iiabiliticompany or other entity,
at least 51 percent of the equity ownership interest in which is owned by one or more minorities and
whose management and daily business operations are controlled by one or more of such individuals.
For purposes of the SWAM Program, all certified minority-owned businesses are also a small
business enterprise.

\
All small, women, and minority owned businesses must be certified by tﬂe Commonwealth of
Virginia Department of Minority Business Enterprise (DMBE) to be counted in the SWAM
program. Certification applications are available through DMBE at 800-223-0671 in Virginia, 804-
786-6585 outside Virginia, or online at www.dmbe.virginia.qov (Customer Service).

RETURN OF THIS PAGE IS REQUIRED
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ATTACHMENT C

(< ? JAMES
AFMADISON

COMMONWEALTH OF VIRGINIA
STANDARD CONTRACT

Contract No.
This contract entered into this day of 20 ,by

hereinafter called the "Contractor" and Commonwealth of Virginia, James Madison University called the
"Purchasmg Agency".

WITNESSETH that the Contractor and the Purchasing Agency, in co
covenants, promises and agreements herein contained, agree as follows

SCOPE OF CONTRACT: The Contractor hal FR
set forth in the Contract Documents.

portions of the Request for Proposals dated
The Statement of Needs,
The General Terms and Conditions,
The Special Terms and Conditions together with any negotiated modifications of
those Special Conditions;
List each addendum that may be issued

The Contractor's Proposal dated and| the following negotiated

modification to the Proposal, all of which documents are incorporated herein.

(a) Emails and written negotiations are to be incorporated by specific reference for
each one of relevance.

~ IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed intending to
be bound thereby.

CONTRACTOR: - PURCHASING AGENCY:

k(Signature) (Signature)

(Printed Name) (Printed Name)






