JMU

JAMES MADISON
UNIVERSITY.

COMMONWEALTH OF VIRGINIA
STANDARD CONTRACT

Contract No. UCPIMU6299

This contract entered into this 13" day of April 2022, by Alibris. hereinafter called the "Contractor" and
Commonwealth of Virginia, James Madison University called the "Purchasing Agency",

WITNESSETH that the Contractor and the Purchasing Agency, in consideration of the mutual
covenants, promises and agreements herein contained, agree as follows:

SCOPE OF CONTRACT:, The Contractor shall provide the services to the Purchasing Agency as
“set forth in the Contract Documents.

PERIOD OF PERFORMANCE From October 31, 2022 through October 30, 2023 with three (3)
two-year renewal options,

The contract documents shall consist of:
[€)) This signed form;

()] The following portions of the Request for Proposal DMS-1133 dated January 6, 2022:
(a) The Statement of Needs,
) The General Terms and Conditions,
(c) The Special Terms and Conditions together with any negotiated modifications of
those Special Conditions;

(3) The Contractor's Proposal dated January 27, 2022 and the following negotiated modification
to the Proposal, all of which documents are incorporated herein,
(a) Negotiations Summary, dated April 12, 2022.

IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed intending to
be bound thereby,
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My

JAMES MADISON RFP# DMS-1133, Hard-to-Find Library Materials
UNIVERSITY. Negotiation Summary for Alibris

April 12,2022

1. Parties agree that this Negotiation Summary modifies RFP# DMS-1133 and the Contractor’s initial
response to RFP# DMS-1133, and in the event of conflict this Negotiation Summary shall take
precedence.

2. Materials Covered- Contractor shall fulfill on-demand orders for:

a) In-print Order Materials
b) Hard-to-Find, out-of-print, older than one-year print monographs
¢) Specialty Items, including:
(1) Independent/small films (DVD and Blu Ray options)
(2) Foreign language materials
(3) Materials published outside of the United States
(4) Independently published monographs
(5) Industry/Professional reports (limited basis)
(6) Music Materials
i Recordings
ii. Sheet Music
(7) Art Materials
i. Trade and university press monographs
ii. Catalogs (limited basis)
iii. Artist Books
(8) Series Materials
i. Series book continuation

3. Ordering-

a) Orders shall be received via phone (1-877-254-2747), email
(libraries@alibris.com), or vendor online catalog and order system
www.alibris.com/library.

b) Contractor shall provide one-year billing history upon request.
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My

JAMES MADISON RFP# DMS-1133, Hard-to-Find Library Materials
UNIVERSITY. Negotiation Summary for Alibris

April 12,2022

¢) Contractors online catalog and order system-

(1) Shall represent real time availability of items
(2) Shall provide “notify a colleague” functionality
(3) Shall be available 24 hours a day, 7 days a week
(4) Shall allow users to:

i.  Specify rush orders

ii. View open order status

iii. View invoices for shipped orders

iv. View cancellation reports

4. Pricing/Discount Structure-

a) Contractor shall apply a 2% discount off of publisher’s list price for all items
available online at www.alibris.com/library.

b) There shall be no miscellaneous or incidental fees not identified within this contract
agreement.

5. Invoicing-

a) Invoices shall be emailed to the primary account email address and/or secondary
email address once item(s) ship out.

b) Contactor shall provide a manual payment option to pay invoice via credit card at the
time of shipment. Manual payment to be charged one time per month, at the end of
the month.

¢) Invoices for shipped orders shall be accessible online via the vendor online catalog
and order system located at www.alibris.com/library.

d) Invoices shall include, at a minimum an invoice number, order number, customer PO
number, book title/author/ISBN, publisher’s list price, associated discount applied,
book shipping, and final per item cost to Purchasing Agency.
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My

JAMES MADISON RFP# DMS-1133, Hard-to-Find Library Materials
UNIVERSITY. Negotiation Summary for Alibris

6. Payment-
a)

b)

7. Shipping-

g)

h)

)

April 12,2022

The Purchasing Agency shall reserve the right to request, and the Contractor shall
supply upon request, supporting documentation (including copies of the publishers’
invoices) from the Contractor at any time during the contract period.

Contractor shall accept payment via credit card, check, or ACH.

Payment will be made upon the receipt of a valid invoice and in accordance with the
Code of Virginia §2.2-4347 through 2.2-4354, Prompt Payment.

All shipments shall be made in durable containers with clean packing paper and shall
be legibly marked or labeled on the outside with purchase order number, commodity
description, and quantity.

Contractor shall provide Purchasing Agency a tracking number for each order.

Shipments shall be made via traceable means including UPS, FedEx, and USPS.

For shipments lost in transit or otherwise not received, Contractor shall reship, and
issue a credit memo to void invoice for lost item(s).

Packing slips shall always be present in shipments where consolidated UPS shipping
is the chosen delivery method.

Contractor shall work with Purchasing Agency to tailor shipments to meet the
individual agency’s shipping requirements. (maximum size and weight)

All shipping shall be FOB Destination (inside delivery)
There shall be no shipping or handling charges for an order of ten (10) or more items.

Standard shipping for orders with nine (9) or less items shall be $4.49/per book. At
no time shall the Contractor’s charges for shipping exceed the actual cost to ship.

Rush shipping charges shall not exceed $9.99/per item. At no time shall the
Contractor’s charges for expedited shipping exceed the actual cost to ship.
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My

JAMES MADISON RFP# DMS-1133, Hard-to-Find Library Materials
UNIVERSITY. Negotiation Summary for Alibris

April 12,2022

8. Returns and Cancellations-

a) Returns for a full refund shall be free of any charges to Purchasing Agency (o
include all shipping fees, processing fees or otherwise) if in the Purchasing Agency’s
sole determination, the return was necessitated by Contractor error.

b) The Contractor shall accept returns for any reason at least (60) business days after the
shipping date and provide, at the Purchasing Agency’s request, for a full refund of
the purchase price. Purchasing Agency will be responsible for shipping cost if the
return is discretionary.

c¢) Contractor shall provide the Purchasing Agency with return labels and instant credit
forms to facilitate the return process.

d) Contractor shall process all refunds and/or credits to the Purchasing Agency within
two to three weeks from receiving the returned item(s).

e) Contractor shall accept cancellation of item(s) at any time prior to shipping upon
notification by the Purchasing Agency.

9. Customer Service-

a) Customer service department shall be available by toll-free phone and individual
email. Hours of operation shall be 9:00 am to 5:00 pm PT Monday through Friday.

b) Contractor shall work to provide a response to customer service inquiries within one
(1) business day.

10. Training-

a) Contractor shall provide the Purchasing Agency phone/online training sessions at no
cost.

11. Contractor agrees that all exceptions taken within their initial response to RFP# DMS-1133 that
are not specifically addressed within this negotiation summary are null and void.

12. Contractor has disclosed all potential fees. Additional charges will not be accepted.

Page 4 of 4



MU

JAMES MADISON
UNIVERSITY,

Request for Proposal

REFP# DMS-1133

Hard-to-Find Library Materials

January 6, 2022

VIRGINIA ASSOCIATION
GF STATE COLLEGE &
UNIVERSITY PURCHASING
PROFESSIGNALS




REQUEST FOR PROPOSAL
RFP# DMS-1133

Issue Date: January 6, 2022
Title: Hard-to-Find Library Materials
Issuing Agency: Commonwealth of Virginia

James Madison University
Procurement Services MSC 5720
752 Ott Street, Wine Price Building
First Floor, Suite 1023
Harrisonburg, VA 22807

Period of Contract: From Date of Award Through Two Years (Renewable)

Sealed Proposals Will Be Received Until 2:00 PM on February 8, 2022 for Furnishing The Services
Described Herein.

SEALED PROPOSALS MAY BE MAILED, EXPRESS MAILED, OR HAND DELIVERED DIRECTLY TO
THE ISSUING AGENCY SHOWN ABOVE.

All Inquiries For Information And Clarification Should Be Directed To: Dana Simmers, Buyer Senior,
Procurement Services, simmerdm@jmu.edu; 540-568-5113; (Fax) 540-568-7935 not later than five
business days before the proposal closing date.

NOTE: THE SIGNED PROPOSAL AND ALL ATTACHMENTS SHALL BE RETURNED.

In compliance with this Request for Proposal and to all the conditions imposed herein, the undersigned
offers and agrees to furnish the goods/services in accordance with the attached signed proposal or as
mutually agreed upon by subsequent negotiation.

Name and Address of Firm: )%/ 2 =
By: A ﬁ\/

Alibris (Signature in Ink)
1250 45* Street, Suite 100 Name: Abbie Fenneman
(Please Print)

Emeryville, CA 94608

Date: 1-27-2022 ' Title: Library Services Manager
Web Address: www.library.alibris.com Phone: 877-254-2747 / 510-594-4573
Email: libraries@alibris.com Fax#: 510-550-6052

ACKNOWLEDGE RECEIPT OF ADDENDUM: #1 4&(7 #2 (ﬁ§ #3 Q&\[ #4 Q% #5 Q‘% (please initial)

SMALL, WOMAN OR MINORITY OWNED BUSINESS:
O YES; NWO IF YES == 0SMALL; 0 WOMAN; O MINORITY IFMINORITY: 0 AA;0HA; T AsA; ONW; O Micro

Note: This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1 or
against an offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating
to discrimination in employment.

Rev. 1/12/21
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IL.

I11.

Iv.

PURPOSE

The purpose of this Request for Proposal (RFP) is to solicit sealed proposals from qualified sources
to enter into a contract to provide hard-to-find, specialty, out-of-print, or older than-one-year library
materials and independent/small films, including foreign language materials, music material, art
catalogs and artists books for James Madison University (JMU), an agency of the Commonwealth
of Virginia. Initial contract shall be for two (s) years with an option to renew for three (3) additional
two-year periods.

BACKGROUND

James Madison University (JMU) is a comprehensive public institution in Harrisonburg, Virginia
with an enrollment of approximately 22,000 students and approximately 4,000 faculty and staff.
There are over 600 individual departments on campus that support seven (7) academic divisions.
The university offers over 120 majors, minors, and concentrations. Further information about the
university can be found at the following website: www.jmu.edu.

Currently, JMU purchases tangible and electronic monographs through both firm order and
approval plans. The University has several contracts in place with primary vendors for library
materials; however, in recent fiscal years, the University spent approximately $75,000 annually
with various vendors for or hard-to-find, out-of-print, specialty library materials and
independent/small films. The JMU library currently uses Ex Libris Alma as their acquisition
system.

SMALL, WOMAN-OWNED AND MINORITY PARTICIPATION

It is the policy of the Commonwealth of Virginia to contribute to the establishment, preservation,
and strengthening of small businesses and businesses owned by women and minorities, and to
encourage their participation in State procurement activities. The Commonwealth encourages
contractors to provide for the participation of small businesses and businesses owned by women
and minorities through partnerships, joint ventures, subcontracts, and other contractual
opportunities. Attachment B contains information on reporting spend data with subcontractors.

STATEMENT OF NEEDS

James Madison University is seeking contractors that can provide hard-to-find, out-of-print,
specialty library materials and independent/small film(s) from a variety of publishers located
worldwide. The contractor shall be able to provide services necessary to fulfill orders for library
materials placed by the University on a consistent basis during the term of the contract.

A. Scope of Service- Describe the services being offered, including but not limited to:

1. Firm Orders on a one-time basis
Yes, Alibris provides Firm Orders on a one-time basis.

2. Approval orders according to profiles established by the institution
No, Alibris does not support the approval plan/order model.

3. Standing Orders
No, Alibris does not supply/support standing orders of any type.



a. Numbered monographic series
b. Unnumbered monographic series
c. Volume sets issued over a period of time

4. Cataloging
No, Alibris does not supply cataloging services.

5. Shelf-ready
No, Alibris does not supply shelf-ready materials.

6. MARC Records
No, Alibris does not supply MARC records.

7. Continuation service for video and digital media
No, Alibris does not supply continuation services for video/digital media.

8. Leasing programs for audiobooks
No, Alibris does not supply any leasing programs for audiobooks.

B. Materials Covered- Describe the materials being offered, including but not limited to:
1. Hard-to-find, out-of-print, older than one-year print monographs
2. Specialty Items, including:

a. Independent/small films
Yes, Alibris has independent/small films available for purchase.

b. Foreign language materials
Yes, Alibris has foreign language materials available for purchase.

c. Materials published outside of the United States
Yes, Alibris has for sale items published outside of the US.

d. Independently published monographs
Yes, Alibris sells independently published monographs.

e. Industry/professional reports
Possibly we may sell this type of material on a limited basis; can always check
website for availability.

f. Music materials

i Recordings
Yes, Alibris sells recordings; CDs, vinyl, cassette.

il. Sheet music
Yes, Alibris has a limited offering of sheet music for sale.

g.  Art Materials



i. Trade and university press monographs
Yes, Alibris sells trade & university press monographs.

il. Catalogs
Possibly we may sell this type of material on a limited basis; can always check
website for availability.

iii. Artist books-
Yes, Alibris sells artist books.

h. Series Materials

i Pulp fiction magazines
No, Alibris does not feature this type of material, but can always check
website for availability.

ii. Series book continuation
Yes, we sell series-book continuation.

i Other

C. Ordering- Describe methods and workflows available for selection and ordering of materials,
single and batch, through vendor system, upload or Edifact transfer of orders to and from library
system, or other method for:

1.

2.

Standard orders/requests

Customers with established accounts may log in directly at www.library.alibris.com.
Customer selects item(s) they wish to purchase — add to cart, go to check-out. They may
use a credit card (card charged in full at the time of order) or a Purchase Order number
(items invoiced at time of shipment) at check-out. Alibris is not integrated with any LMS.
Customer can also call (1-877-254-2747) or email (libraries@alibris.com) for ordering
assistance. New customers should contact libraries@alibris.com *after* they set up an
account, but *before* they place their first order so their account may be set to tax
exempt, and the JMU 2% customer discount can be put in place.

Rush or special request orders
Customer has the option to choose rush shipping at check-out for additional cost.

D. Fulfillment and Delivery- Describe mechanisms and workflows available for fulfillment of
orders and delivery of materials including:

1.

‘Fulfillment Rates
a. Percentage of orders filled
Alibris has a fulfillment rate of over 90%.

b. Average delivery time
Average delivery time is 2-3 weeks. Faster for “rush” shipping items, and slower for
items that are being sourced from overseas.



Shipping Method
Packaging

a. Packaging method and materials
Books are generally shipped in bubble mailers/padded envelopes for single item
shipments and sturdy cardboard boxes for larger shipments

b. Ability to limit weight and size of boxes
Boxes limited to 20 items or less.

c. Packing slips
Packing slips always present in shipments where consolidated UPS shipping is the
chosen delivery method. Single item shipments, and shipments direct-from-supplier
are not guaranteed to have pack slips.

Ability to tailor shipments to individual institution needs
Likely this is possible; please contact us to discuss specifics.

Describe how your firm maintains an accurate listing of current inventory or access to
inventory via the vendor’s online system. Indicate if updates to listed inventory occur
automatically.

Alibris inventory is updated automatically, in real-time as items are removed from the
site/sold, and added to the site for-sale.

Provide a listing of the top 50 publishers/distributors your firm has worked with in regards
to quantities sold in the previous 24 months.
Please see “Alibris Attachment A”.

Describe your firm’s ability to supply material from foreign publishers (outside US and
Canada).

Alibris has many sellers in our seller network from around the world. Additionally, our
US based suppliers are often distributors of such foreign published material. If an item is
listed for sale on our site, we can supply it.

E. Claims and Cancellations

1.

Describe methods and workflows available for the claiming of materials (through vendor
system, via email, vendor-initiated, etc.).

If item is not received by 30 days from date of invoice, please contact us at
libraries@alibris.com or by phone, 1-877-254-2747.

Describe proposed timelines for claim notifications and cancellations, both vendor and
library initiated.

Any order that is not shipped within 60 days of date of order will be cancelled by Alibris,
and customer will be notified via email. Orders are either filled or cancelled in 60 days;
orders do not stay open indefinitely.



F. Returns

1. Describe in great detail your firm’s return policy.

Any item returnable for any reason within 60 days of invoice date for JMU. Specifics
available at https://library.alibris.com/help/return.

Describe the process for returns.
Please refer to “Alibris Attachment B”.

G. Invoicing and Payment- Describe the services being offered, including but not limited to:

1.

Invoice Delivery Methods

Invoices are emailed to customer once item(s) ship out. The invoice is emailed to the
primary account email, and we can add a secondary email address, too, to receive such
invoices (and credit memos) only. Additionally, customer can always access and print off
a copy of their invoice from the Alibris website when logged in under “Your
Account/Order History”. All shipped items where PO was used as payment method will
have a printable/downloadable invoice available.

Payment Methods

Alibris accepts check payment or ACH payment for invoices. Credit card is usable to pay
for an order in full at on the website at the time of order. Credit cards may be used to
pay invoices on a limited basis --- manual/special charge of credit cards is done just one
time per month at the end of the month.

Ability to tailor invoices to individual institution needs
We have a limited ability to do this; please inquire with specifics.

H. Customer Service

1.

Describe the availability and experience of staff designated to respond to customer service
inquiries.

We offer phone (1-877-254-2747) and email (libraries@alibris.com) customer service,
available Monday-Friday, 9 am -5 pm PT.

Provide the average timelines and mechanisms for responding to inquiries.
Within 24 hours; usually much quicker.

I. Vendor Catalog and Order System- Describe the services being offered, including but not
limited to:

1.

System Functionality

a. Searching
Search for real-time availability anytime directly on the website at

www.library.alibris.com.

b. Requests
Requests can be sent from colleague-to-colleague using the “notify a colleague”
functionality on the site (available on each individual listing on the Alibris for Libraries
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website www.library.alibris.com).

i.  Selectors/liaison librarians
Selectors/liaison librarians can. search anytime directly at
www.library.alibris.com. They may also build wishlists of desired titles and send
list(s) to ordering staff.

ii. Academic faculty
a. Order placement

b. Methods for authenticating users (i.e. user name/password, LDAP, Shibboleth)

Academic faculty may place their orders directly at www.library.alibris.com. They
should contact us before their first order to confirm that their account log-in email is
set to be tax exempt and include the 2% JMU discount. They may order using their
credit card (charged in full at the time of order) on the website, or they may use a PO
number and be invoiced for their order. Once they receive their invoice they may
remit payment by check/ACH, or we can arrange for one-off credit card charge (as
previously mentioned, those manual credit card charges are done only one time per
month at the end of the month). Users are authenticated by their user
email/password.

2. Ability to interface with third-party library systems
Alibris is not integrated with any third-party systems.

3. Customization

a. For administrators
Not customizable.

b. For selectors
Not customizable.

3. Collection development tools ‘
Want List Matching tool for large lists of specific requests (ISBN), and Collection Reports
for filling in collection gaps based on subject.

4. Reporting
Limited reporting available, e.g., number of orders placed in a time period, dollars spent,

etc.

Set Up and Implementation- Describe the proposed implementation plan, including but not
limited to:

1. Typical implementation timeline and proposed project plan



2. Institutional level staff roles necessary for implementation

3. Approximate number of staff hours, broken down by staff role, necessary for implementation
4. Contractor support during the implementation process

5. Best practice recommendations for implementation

The Alibris for Libraries website, www.library.alibris.com is available 24/7 for searching
and/or ordering. There is very little time involved in setting up an account; process of
ordering is as straightforward as finding item(s), adding to cart, going to check-out and
placing order.

K. Training and Development

1. Describe available documentation for user support and system administration. Description
of documentation should include type of documentation (e.g. HTML, PDF, or Excel
documents) and whether freely available to all users or restricted to local library
administrators.

Online help offered on the site under at https://library.alibris.com/help. FAQs, etc.

2. Describe on-site training sessions offered by your firm.
Unable to supply on-site training.

3. Describe online training sessions offered by your firm.
Online meeting/demo available upon request.

L. Trial and Samples
1. Provide instructions for trial access to applicable catalog and ordering systems.
2. Provide samples of the following:

a. Packing Slip
See “Alibris Attachment C”

b. Invoice
See “Alibris Attachment D”

c¢. MARC record
Not applicable.

d. Spine label
Not applicable.

e. Any license associated with digital material
Not applicable.

M. Reporting
1. Describe the types and formats of reports that can be generated, including but not limited to

the following:
7



a. Management Reports
Not available.

b. Status Reports
Customer can check order status anytime on the website www.library.alibris.com

when logged in under Order History.

c. Cancellation Reports
Customer receives a cancellation email for all items that cancel out. Cancel status is
also indicated online in Order History when logged in at www.library.alibris.com.

d. Annual Reports
Not available.

Provide the schedule for supplying routine reports
Not available.

Provide sample copies of reports offered
Not available.

V. PROPOSAL PREPARATION AND SUBMISSION

A.

GENERAL INSTRUCTIONS

To ensure timely and adequate consideration of your proposal, offerors are to limit all
contact, whether verbal or written, pertaining to this RFP to the James Madison
University Procurement Office for the duration of this Proposal process. Failure to do so
may jeopardize further consideration of Offeror’s proposal.

1. RFP Response: In order to be considered for selection, the Offeror shall submit a
complete response to this RFP; and shall submit to the issuing Purchasing Agency:

a. One (1) original and four (4) copies of the entire proposal, INCLUDING ALL
ATTACHMENTS. Any proprietary information should be clearly marked in
accordance with 3.f. below.

b. One (1) electronic copy in WORD format or searchable PDF (CD or flash drive)
of the entire proposal, INCLUDING ALL ATTACHMENTS. Any proprietary
information should be clearly marked in accordance with 3.f. below.

c. Should the proposal contain proprietary information, provide one (1) redacted hard
copy of the proposal and all attachments with proprietary portions removed or
blacked out. This copy should be clearly marked “Redacted Copy” on the front cover.
The classification of an entire proposal document, line item prices, and/or total
proposal prices as proprietary or trade secrets is not acceptable. JMU shall not be
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responsible for the Contractor’s failure to exclude proprietary information from this
redacted copy.

No other distribution of the proposal shall be made by the Offeror.

2. The version of the solicitation issued by JMU Procurement Services, as amended by an
addenda, is the mandatory controlling version of the document. Any modification of, or
additions to, the solicitation by the Offeror shall not modify the official version of the
solicitation issued by JMU Procurement services unless accepted in writing by the
University. Such modifications or additions to the solicitation by the Offeror may be cause
for rejection of the proposal; however, JMU reserves the right to decide, on a case-by-case
basis in its sole discretion, whether to reject such a proposal. If the modification or
additions are not identified until after the award of the contract, the controlling version of
the solicitation document shall still be the official state form issued by Procurement
Services.

3. Proposal Preparation

a.

Proposals shall be signed by an authorized representative of the Offeror. All
information requested should be submitted. Failure to submit all information requested
may result in the purchasing agency requiring prompt submissions of missing
information and/or giving a lowered evaluation of the proposal. Proposals which are
substantially incomplete or lack key information may be rejected by the purchasing
agency. Mandatory requirements are those required by law or regulation or are such
that they cannot be waived and are not subject to negotiation.

Proposals shall be prepared simply and economically, providing a straightforward,
concise description of capabilities to satisfy the requirements of the RFP. Emphasis
should be placed on completeness and clarity of content.

Proposals should be organized in the order in which the requirements are presented in
the RFP. All pages of the proposal should be numbered. Each paragraph in the
proposal should reference the paragraph number of the corresponding section of the
RFP. It is also helpful to cite the paragraph number, sub letter, and repeat the text of
the requirement as it appears in the RFP. If a response covers more than one page, the
paragraph number and sub letter should be repeated at the top of the next page. The
proposal should contain a table of contents which cross references the RFP
requirements. Information which the offeror desires to present that does not fall within
any of the requirements of the RFP should be inserted at the appropriate place or be
attached at the end of the proposal and designated as additional material. Proposals

‘that are not organized in this manner risk elimination from consideration if the

evaluators are unable to find where the RFP requirements are specifically addressed.

As used in this RFP, the terms “must”, “shall”, “should” and “may” identify the
criticality of requirements. “Must” and “shall” identify requirements whose absence
will have a major negative impact on the suitability of the proposed solution. Items
labeled as “should” or “may” are highly desirable, although their absence will not have
a large impact and would be useful, but are not necessary. Depending on the overall
response to the RFP, some individual “must” and “shall” items may not be fully
satisfied, but it is the intent to satisfy most, if not all, “must” and “shall” requirements.
The inability of an offeror to satisfy a “must” or “shall” requirement does not
automatically remove that offeror from consideration; however, it may seriously affect

the overall rating of the offeror’ proposal.
9



e. Each copy of the proposal should be bound or contained in a single volume where
practical. All documentation submitted with the proposal should be contained in that
single volume.

f.  Ownership of all data, materials and documentation originated and prepared for the
State pursuant to the RFP shall belong exclusively to the State and be subject to public
inspection in accordance with the Virginia Freedom of Information Act. Trade secrets
or proprietary information submitted by the offeror shall not be subject to public
disclosure under the Virginia Freedom of Information Act; however, the offeror must
invoke the protection of Section 2.2-4342F of the Code of Virginia, in writing, either
before or at the time the data is submitted. The written notice must specifically identify
the data or materials to be protected and state the reasons why protection is necessary.
The proprietary or trade secret materials submitted must be identified by some distinct
method such as highlighting or underlining and must indicate only the specific words,
figures, or paragraphs that constitute trade secret or proprietary information. The
classification of an entire proposal document, line item prices and/or total proposal
prices as proprietary or trade secrets is not acceptable and will result in rejection and
return of the proposal.

Oral Presentation: Offerors who submit a proposal in response to this RFP may be required
to give an oral presentation of their proposal to James Madison University. This provides
an opportunity for the Offeror to clarify or elaborate on the proposal. This is a fact-finding
and explanation session only and does not include negotiation. James Madison University
will schedule the time and location of these presentations. Oral presentations are an option
of the University and may or may not be conducted. Therefore, proposals should be
complete.

SPECIFIC PROPOSAL INSTRUCTIONS

Proposals should be as thorough and detailed as possible so that James Madison University
may properly evaluate your capabilities to provide the required services. Offerors are required
to submit the following items as a complete proposal:

1.

Return RFP cover sheet and all addenda acknowledgements, if any, signed and filled out
as required.

Plan and methodology for providing the goods/services as described in Section IV.
Statement of Needs of this Request for Proposal.

A written narrative statement to include, but not be limited to, the expertise, qualifications,
and experience of the firm and resumes of specific personnel to be assigned to perform the
work.

Offeror Data Sheet, included as Attachment A to this RFP,

Small Business Subcontracting Plan, included as Attachment B to this RFP. Offeror shall
provide a Small Business Subcontracting plan which summarizes the planned utilization
of Department of Small Business and Supplier Diversity (SBSD)-certified small businesses
which include businesses owned by women and minorities, when they have received
Department of Small Business and Supplier Diversity (SBSD) small business certification,
under the contract to be awarded as a result of this solicitation. This is a requirement for all

prime contracts in excess of $100,000 unless no subcontracting opportunities exist.
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VI

VIIL

A.

6. Identify the amount of sales your company had during the last twelve months with each
VASCUPP Member Institution. A list of VASCUPP Members can be found at:
www.VASCUPP.org.

7. Proposed Cost. See Section X. Pricing Schedule of this Request for Proposal.

EVALUATION AND AWARD CRITERIA

A. EVALUATION CRITERIA

Proposals shall be evaluated by James Madison University using the following criteria:

1. Quality of products/services offered and suitability for intended purposes %
2. Qualifications and experience of Offeror in providing the goods/services 15
3. Specific plans or methodology to be used to perform the services 20
4. Participation of Small, Women-Owned, & Minority (SWaM) Businesses 10
5. Cost 25
100

B. AWARD TO MULTIPLE OFFERORS: Selection shall be made of two or more offerors

deemed to be fully qualified and best suited among those submitting proposals on the basis of
the evaluation factors included in the Request for Proposals, including price, if so stated in
the Request for Proposals. Negotiations shall be conducted with the offerors so selected.
Price shall be considered, but need not be the sole determining factor. After negotiations
have been conducted with each offeror so selected, the agency shall select the offeror which,
in its opinion, has made the best proposal, and shall award the contract to that offeror. The
Commonwealth reserves the right to make multiple awards as a result of this solicitation.
The Commonwealth may cancel this Request for Proposals or reject proposals at any time
prior to an award, and is not required to furnish a statement of the reasons why a particular
proposal was not deemed to be the most advantageous. Should the Commonwealth determine
in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror
is clearly more highly qualified than the others under consideration, a contract may be
negotiated and awarded to that offeror. The award document will be a contract incorporating
by reference all the requirements, terms and conditions of the solicitation and the contractor’s
proposal as negotiated.

GENERAL TERMS AND CONDITIONS

PURCHASING MANUAL: This solicitation is subject to the provisions of the Commonwealth
of Virginia’s Purchasing Manual for Institutions of Higher Education and Their Vendors and
any revisions thereto, which are hereby incorporated into this contract in their entirety. A copy
of the manual is available for review at the purchasing office. In addition, the manual may be
accessed electronically at http://www.jmu.edu/procurement or a copy can be obtained by
calling Procurement Services at (540) 568-3145.

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be
governed in all respects by the laws of the Commonwealth of Virginia and any litigation with
11




respect thereto shall be brought in the courts of the Commonwealth. The Contractor shall
comply with applicable federal, state and local laws and regulations.

ANTI-DISCRIMINATION: By submitting their proposals, offerors certify to the
Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of
1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as
amended, where applicable, the Virginians With Disabilities Act, the Americans With
Disabilities Act and §10 of the Rules Governing Procurement, Chapter 2, Exhibit J, Attachment
1 (available for review at http://www.jmu.edu/procurement). If the award is made to a faith-
based organization, the organization shall not discriminate against any recipient of goods,
services, or disbursements made pursuant to the contract on the basis of the recipient's religion,
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color,
gender, sexual orientation, gender identity, or national origin and shall be subject to the same
rules as other organizations that contract with public bodies to account for the use of the funds
provided; however, if the faith-based organization segregates public funds into separate
accounts, only the accounts and programs funded with public funds shall be subject to audit by
the public body. (§6 of the Rules Governing Procurement).

In every contract over $10,000 the provisions in 1. and 2. below apply:

1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, gender identity, national origin,
age, disability, or any other basis prohibited by state law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity
employer.

c. Notices, advertisements, and solicitations placed in accordance with federal law, rule,
or regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The contractor will include the provisions of 1. above in every subcontract or purchase
order over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.

ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, offerors certify that
their proposals are made without collusion or fraud and that they have not offered or received
any kickbacks or inducements from any other offeror, supplier, manufacturer or subcontractor
in connection with their proposal, and that they have not conferred on any public employee
having official responsibility for this procurement transaction any payment, loan, subscription,
advance, deposit of money, services or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value was exchanged.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a written
contract with the Commonwealth of Virginia, the Contractor certifies that the Contractor does
not, and shall not during the performance of the contract for goods and services in the
Commonwealth, knowingly employ an unauthorized alien as defined in the federal

Immigration Reform and Control Act of 1986.
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DEBARMENT STATUS: By submitting their proposals, offerors certify that they are not
currently debarred by the Commonwealth of Virginia from submitting proposals on contracts
for the type of goods and/or services covered by this solicitation, nor are they an agent of any
person or entity that is currently so debarred.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers
to the Commonwealth of Virginia all rights, title and interest in and to all causes of action it
may now have or hereafter acquire under the antitrust laws of the United States and the
Commonwealth of Virginia, relating to the particular goods or services purchased or acquired
by the Commonwealth of Virginia under said contract.

MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS RFPs: Failure
to submit a proposal on the official state form provided for that purpose may be a cause for
rejection of the proposal. Modification of or additions to the General Terms and Conditions of
the solicitation may be cause for rejection of the proposal; however, the Commonwealth
reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such
a proposal.

CLARIFICATION OF TERMS: If any prospective offeror has questions about the
specifications or other solicitation documents, the prospective offeror should contact the buyer
whose name appears on the face of the solicitation no later than five working days before the
due date. Any revisions to the solicitation will be made only by addendum issued by the buyer.

PAYMENT:
1. To Prime Contractor:

a. Invoices for items ordered, delivered and accepted shall be submitted by the
contractor directly to the payment address shown on the purchase
order/contract. All invoices shall show the state contract number and/or
purchase order number; social security number (for individual contractors) or
the federal employer identification number (for proprietorships, partnerships,
and corporations).

b. Any payment terms requiring payment in less than 30 days will be regarded as
requiring payment 30 days after invoice or delivery, whichever occurs last.
This shall not affect offers of discounts for payment in less than 30 days,
however.

c. All goods or services provided under this contract or purchase order, that are
to be paid for with public funds, shall be billed by the contractor at the contract
price, regardless of which public agency is being billed.

d. The following shall be deemed to be the date of payment: the date of postmark
in all cases where payment is made by mail, or the date of offset when offset
proceedings have been instituted as authorized under the Virginia Debt
Collection Act.

e. Unreasonable Charges. Under certain emergency procurements and for most
time and material purchases, final job costs cannot be accurately determined
at the time orders are placed. In such cases, contractors should be put on notice

that final payment in full is contingent on a determination of reasonableness
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with respect to all invoiced charges. Charges which appear to be unreasonable
will be researched and challenged, and that portion of the invoice held in
abeyance until a settlement can be reached. Upon determining that invoiced
charges are not reasonable, the Commonwealth shall promptly notify the
contractor, in writing, as to those charges which it considers unreasonable and
the basis for the determination. A contractor may not institute legal action
unless a settlement cannot be reached within thirty (30) days of notification.
The provisions of this section do not relieve an agency of its prompt payment
obligations with respect to those charges which are not in dispute (Rules
Governing Procurement, Chapter 2, Exhibit J, Attachment 1 § 53, available
for review at http.//www.jmu.edu/procurement). :

2. To Subcontractors:
a. A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of
payment from the Commonwealth for the proportionate share of the payment
received for work performed by the subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractors, in writing, of the contractor’s
intention to withhold payment and the reason.

b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent
per month (unless otherwise provided under the terms of the contract) on all amounts
owed by the contractor that remain unpaid seven (7) days following receipt of payment
from the Commonwealth, except for amounts withheld as stated in (2) above. The date
of mailing of any payment by U. S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary
contract. A contractor’s obligation to pay an interest charge to a subcontractor may
not be construed to be an obligation of the Commonwealth.

3. Each prime contractor who wins an award in which provision of a SWAM procurement
plan is a condition to the award, shall deliver to the contracting agency or institution, on or
before request for final payment, evidence and certification of compliance (subject only to
insubstantial shortfalls and to shortfalls arising from subcontractor default) with the
SWAM procurement plan. Final payment under the contract in question may be withheld
until such certification is delivered and, if necessary, confirmed by the agency or
institution, or other appropriate penalties may be assessed in lieu of withholding such
payment.

4. The Commonwealth of Virginia encourages contractors and subcontractors to accept
electronic and credit card payments.

PRECENDENCE OF TERMS: Paragraphs A through J of these General Terms and Conditions
and the Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education
and their Vendors, shall apply in all instances. In the event there is a conflict between any of
the other General Terms and Conditions and any Special Terms and Conditions in this
solicitation, the Special Terms and Conditions shall apply.

QUALIFICATIONS OF OFFERORS: The Commonwealth may make such reasonable
investigations as deemed proper and necessary to determine the ability of the offeror to perform

the services/furnish the goods and the offeror shall furnish to the Commonwealth all such
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information and data for this purpose as may be requested. The Commonwealth reserves the
right to inspect offeror’s physical facilities prior to award to satisfy questions regarding the
offeror’s capabilities. The Commonwealth further reserves the right to reject any proposal if
the evidence submitted by, or investigations of, such offeror fails to satisfy the Commonwealth
that such offeror is properly qualified to carry out the obligations of the contract and to provide
the services and/or furnish the goods contemplated therein.

TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any
test/inspection it may deem advisable to assure goods and services conform to the
specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole
or in part without the written consent of the Commonwealth.

CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the
following ways:

1. The parties may agree in writing to modify the scope of the contract. An increase or
decrease in the price of the contract resulting from such modification shall be agreed to by
the parties as a part of their written agreement to modify the scope of the contract.

2. The Purchasing Agency may order changes within the general scope of the contract at any
time by written notice to the contractor. Changes within the scope of the contract include,
but are not limited to, things such as services to be performed, the method of packing or
shipment, and the place of delivery or installation. The contractor shall comply with the
notice upon receipt. The contractor shall be compensated for any additional costs incurred
as the result of such order and shall give the Purchasing Agency a credit for any savings.
Said compensation shall be determined by one of the following methods:

a. By mutual agreement between the parties in writing; or

b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work
to be done can be expressed in units, and the contractor accounts for the number of
units of work performed, subject to the Purchasing Agency’s right to audit the
contractor’s records and/or to determine the correct number of units independently; or

c. By ordering the contractor to proceed with the work and keep a record of all costs
incurred and savings realized. A markup for overhead and profit may be allowed if
provided by the contract. The same markup shall be used for determining a decrease
in price as the result of savings realized. The contractor shall present the Purchasing
Agency with all vouchers and records of expenses incurred and savings realized. The
Purchasing Agency shall have the right to audit the records of the contractor as it deems
necessary to determine costs or savings. Any claim for an adjustment in price under
this provision must be asserted by written notice to the Purchasing Agency within thirty
(30) days from the date of receipt of the written order from the Purchasing Agency. If
the parties fail to agree on an amount of adjustment, the question of an increase or
decrease in the contract price or time for performance shall be resolved in accordance
with the procedures for resolving disputes provided by the Disputes Clause of this
contract or, if there is none, in accordance with the disputes provisions of the
Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education
and their Vendors. Neither the existence of a claim nor a dispute resolution process,
litigation or any other provision of this contract shall excuse the contractor from
promptly complying with the changes ordered by the Purchasing Agency or with the

performance of the contract generally.
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DEFAULT: In case of failure to deliver goods or services in accordance with the contract
terms and conditions, the Commonwealth, after due oral or written notice, may procure them
from other sources and hold the contractor responsible for any resulting additional purchase
and administrative costs. This remedy shall be in addition to any other remedies which the
Commonwealth may have.

INSURANCE: By signing and submitting a proposal under this solicitation, the offeror certifies
that if awarded the contract, it will have the following insurance coverage at the time the
contract is awarded. For construction contracts, if any subcontractors are involved, the
subcontractor will have workers’ compensation insurance in accordance with§ 25 of the Rules
Governing Procurement — Chapter 2, Exhibit J, Attachment 1, and 65.2-800 et. Seq. of the
Code of Virginia (available for review at http://www.jmu.edu/procurement) The offeror
further certifies that the contractor and any subcontractors will maintain these insurance
coverage during the entire term of the contract and that all insurance coverage will be provided
by insurance companies authorized to sell insurance in Virginia by the Virginia State
Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:

1. Workers’ Compensation: Statutory requirements and benefits. Coverage is compulsory
for employers of three or more employees, to include the employer. Contractors who fail
to notify the Commonwealth of increases in the number of employees that change their
workers’ compensation requirement under the Code of Virginia during the course of the
contract shall be in noncompliance with the contract.

2. Employer’s Liability: $100,000

3. Commercial General Liability: $1,000,000 per occurrence and $2,000,000 in the
aggregate. Commercial General Liability is to include bodily injury and property damage,
personal injury and advertising injury, products and completed operations coverage. The
Commonwealth of Virginia must be named as an additional insured and so endorsed on
the policy.

4. Automobile Liability: $1,000,000 combined single limit. (Required only if a motor
vehicle not owned by the Commonwealth is to be used in the contract. Contractor must
assure that the required coverage is maintained by the Contractor (or third party owner
of such motor vehicle.)

ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the decision to
award a contract over $100,000, as a result of this solicitation, the purchasing agency will
publicly post such notice on the DGS/DPS eVA web site (www.eva.virginia.gov) for a
minimum of 10 days.

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees
to (i) provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous
places, available to employees and applicants for employment, a statement notifying employees
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a
controlled substance or marijuana is prohibited in the contractor’s workplace and specifying
the actions that will be taken against employees for violations of such prohibition; (iii) state in
all solicitations or advertisements for employees placed by or on behalf of the contractor that
the contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing
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clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of
work done in connection with a specific contract awarded to a contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

NONDISCRIMINATION OF CONTRACTORS: An offeror, or contractor shall not be
discriminated against in the solicitation or award of this contract because of race, religion,
color, sex, sexual orientation, gender identity, national origin, age, disability, faith-based
organizational status, any other basis prohibited by state law relating to discrimination in
employment or because the offeror employs ex-offenders unless the state agency, department
or institution has made a written determination that employing ex-offenders on the specific
contract is not in its best interest. If the award of this contract is made to a faith-based
organization and an individual, who applies for or receives goods, services, or disbursements
provided pursuant to this contract objects to the religious character of the faith-based
organization from which the individual receives or would receive the goods, services, or
disbursements, the public body shall offer the individual, within a reasonable period of time
after the date of his objection, access to equivalent goods, services, or disbursements from an
alternative provider.

eVA BUSINESS TO GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND
ORDERS: The eVA Internet electronic procurement solution, website portal
www.eVA.virginia.gov, streamlines and automates government purchasing activities in the
Commonwealth. The eVA portal is the gateway for vendors to conduct business with state
agencies and public bodies. All vendors desiring to provide goods and/or services to the
Commonwealth shall participate in the eV A Internet eprocurement solution by completing the
free eVA Vendor Registration. All offerors must register in eVA and pay the Vendor
Transaction Fees specified below; failure to register will result in the proposal being rejected.
Vendor transaction fees are determined by the date the original purchase order is issued and
the current fees are as follows:

Vendor transaction fees are determined by the date the original purchase order is issued and
the current fees are as follows:

1. For orders issued July 1, 2014 and after, the Vendor Transaction Fee is:

a. Department of Small Business and Supplier Diversity (SBSD) certified Small
Businesses: 1% capped at $500 per order.

b. Businesses that are not Department of Small Business and Supplier Diversity (SBSD)
certified Small Businesses: 1% capped at $1,500 per order.

2. For orders issued prior to July 1, 2014 the vendor transaction fees can be found at www.
eVA.virginia.gov.

3. The specified vendor transaction fee will be invoiced by the Commonwealth of Virginia
Department of General Services approximately 60 days after the corresponding purchase
order is issued and payable 30 days after the invoice date. Any adjustments
(increases/decreases) will be handled through purchase order changes.
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AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that the
Commonwealth of Virginia shall be bound hereunder only to the extent of the funds available
or which may hereafter become available for the purpose of this agreement.

PRICING CURRENCY: : Unless stated otherwise in the solicitation, offerors shall state
offered prices in U.S. dollars.

E-VERIFY REQUIREMENT OF ANY CONTRACTOR: Any employer with more than an
average of 50 employees for the previous 12 months entering into a contract in excess of
$50,000 with James Madison University to perform work or provide services pursuant to such
contract shall register and participate in the E-Verify program to verify information and work
authorization of its newly hired employees performing work pursuant to any awarded contract.

CIVILITY IN STATE WORKPLACES: The contractor shall take all reasonable steps to ensure
that no individual, while performing work on behalf of the contractor or any subcontractor in
connection with this agreement (each, a “Contract Worker”), shall engage in 1) harassment
(including sexual harassment), bullying, cyber-bullying, or threatening or violent conduct, or
2) discriminatory behavior on the basis of race, sex, color, national origin, religious belief,
sexual orientation, gender identity or expression, age, political affiliation, veteran status, or
disability.

The contractor shall provide each Contract Worker with a copy of this Section and will require
Contract Workers to participate in training on civility in the State workplace. Upon request,
the contractor shall provide documentation that each Contract Worker has received such
training.

For purposes of this Section, “State workplace” includes any location, permanent or temporary,

where a Commonwealth employee performs any work-related duty or is representing his or her

agency, as well as surrounding perimeters, parking lots, outside meeting locations, and means

of travel to and from these locations. Communications are deemed to occur in a State workplace
if the Contract Worker reasonably should know that the phone number, email, or other method

of communication is associated with a State workplace or is associated with a person who is a

State employee.

The Commonwealth of Virginia may require, at its sole discretion, the removal and
replacement of any Contract Worker who the Commonwealth reasonably believes to have
violated this Section.

This Section creates obligations solely on the part of the contractor. Employees or other third
parties may benefit incidentally from this Section and from training materials or other
communications distributed on this topic , but the Parties to this agreement intend this Section
to be enforceable solely by the Commonwealth and not by employees or other third parties.

TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.
State sales and use tax certificates of exemption, Form ST-12, will be issued upon request.
Deliveries against this contract shall usually be free of Federal excise and transportation taxes.
The Commonwealth’s excise tax exemption registration number is 54-73-0076K.

TRANSPORTATION AND PACKAGING: By submitting their proposals, all Offerors certify
and warrant that the price offered for FOB destination includes only the actual freight rate costs
at the lowest and best rate and is based upon the actual weight of the goods to be shipped.
.Except as otherwise specified herein, standard commercial packaging, packing and shipping
containers shall be used. All shipping containers shall be legibly marked or labeled on the

outside with purchase order number, commodity description, and quantity.
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VIIIL.

A.

SPECIAL TERMS AND CONDITIONS

AUDIT: The Contractor hereby agrees to retain all books, records, systems, and other
documents relative to this contract for five (5) years after final payment, or until audited by the
Commonwealth of Virginia, whichever is sooner. The Commonwealth of Virginia, its
authorized agents, and/or State auditors shall have full access to and the right to examine any
of said materials during said period.

CANCELLATION OF CONTRACT: James Madison University reserves the right to cancel
and terminate any resulting contract, in part or in whole, without penalty, upon 60 days written
notice to the contractor. In the event the initial contract period is for more than 12 months, the
resulting contract may be terminated by either party, without penalty, after the initial 12 months
of the contract period upon 60 days written notice to the other party. Any contract cancellation
notice shall not relieve the contractor of the obligation to deliver and/or perform on all
outstanding orders issued prior to the effective date of cancellation.

IDENTIFICATION OF PROPOSAL ENVELOPE: The signed proposal should be returned in
a separate envelope or package, sealed and identified as follows:

From:
Name of Offeror Due Date Time
Street or Box No. RFP #
City, State, Zip Code RFP Title

Name of Purchasing Officer:

The envelope should be addressed as directed on the title page of the solicitation.

The Offeror takes the risk that if the envelope is not marked as described above, it may be
inadvertently opened and the information compromised, which may cause the proposal to be
disqualified. Proposals may be hand-delivered to the designated location in the office issuing
the solicitation. No other correspondence or other proposals should be placed in the envelope.

LATE PROPOSALS: To be considered for selection, proposals must be received by the issuing
office by the designated date and hour. The official time used in the receipt of proposals is that
time on the automatic time stamp machine in the issuing office. Proposals received in the
issuing office after the date and hour designated are automatically non responsive and will not
be considered. The University is not responsible for delays in the delivery of mail by the U.S.
Postal Service, private couriers, or the intra university mail system. It is the sole responsibility
of the Offeror to ensure that its proposal reaches the issuing office by the designated date and
hour.

UNDERSTANDING OF REQUIREMENTS: It is the responsibility of each offeror to inquire
about and clarify any requirements of this solicitation that is not understood. The University
will not be bound by oral explanations as to the meaning of specifications or language contained
in this solicitation. Therefore, all inquiries deemed to be substantive in nature must be in
writing and submitted to the responsible buyer in the Procurement Services Office. Offerors
must ensure that written inquiries reach the buyer at least five (5) days prior to the time set for
receipt of offerors proposals. A copy of all queries and the respective response will be provided
in the form of an addendum to all offerors who have indicated an interest in responding to this
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solicitation. Your signature on your Offer certifies that you fully understand all facets of this
solicitation. These questions may be sent by Fax to 540/568-7935.

RENEWAL OF CONTRACT: This contract may be renewed by the Commonwealth for a
period of three (3) successive two-year periods under the terms and conditions of the original
contract except as stated in 1. and 2. below. Price increases may be negotiated only at the time
of renewal. Written notice of the Commonwealth's intention to renew shall be given
approximately 90-days prior to the expiration date of each contract period.

1. If the Commonwealth elects to exercise the option to renew the contract for an additional
one-year period, the contract price(s) for the additional one year shall not exceed the
contract price(s) of the original contract increased/decreased by no more than the
percentage increase/decrease of the other services category of the CPI-W section of the
Consumer Price Index of the United States Bureau of Labor Statistics for the latest twelve
months for which statistics are available.

2. If during any subsequent renewal periods, the Commonwealth elects to exercise the option
to renew the contract, the contract prlce(s) for the subsequent renewal period shall not
exceed the contract price(s) of the previous renewal period increased/decreased by more
than the percentage increase/decrease of the other services category of the CPI-W section
of the Consumer Price Index of the United States Bureau of Labor Statistics for the latest
twelve months for which statistics are available.

SUBMISSION OF INVOICES: All invoices shall be submitted within sixty days of contract

term expiration for the initial contract period as well as for each subsequent contract renewal

period. Any invoices submitted after the sixty day period will not be processed for payment.

OPERATING VEHICLES ON JAMES MADISON UNIVERSITY CAMPUS: Operating
‘vehicles on sidewalks, plazas, and areas heavily used by pedestrians is prohibited. In the
unlikely event a driver should find it necessary to drive on James Madison University
sidewalks, plazas, and areas heavily used by pedestrians, the driver must yield to pedestrians

For a complete list of parking regulations, please go to www.jmu.edu/parking; or to acquire a
service representative parking permit, contact Parking Services at 540.568.3300. The safety of
our students, faculty and staff is of paramount importance to us. Accordingly, violators may
be charged.

COOPERATIVE PURCHASING / USE OF AGREEMENT BY THIRD PARTIES: It is the
intent of this solicitation and resulting contract(s) to allow for cooperative procurement.
Accordingly, any public body, (to include government/state agencies, political subdivisions,
etc.), cooperative purchasing organizations, public or private health or educational institutions
or any University related foundation and affiliated corporations may access any resulting
contract if authorized by the Contractor.

Participation in this cooperative procurement is strictly voluntary. If authorized by the
Contractor(s), the resultant contract(s) will be extended to the entities indicated above to
purchase goods and services in accordance with contract terms. As a separate contractual
relationship, the participating entity will place its own orders directly with the Contractor(s)
and shall fully and independently administer its use of the contract(s) to include contractual
disputes, invoicing and payments without direct administration from the University. No
modification of this contract or execution of a separate agreement is required to participate;
however, the participating entity and the Contractor may modify the terms and conditions of
this contract to accommodate specific governing laws, regulations, policies, and business goals
required by the participating entity. Any such modification will apply solely between the

participating entity and the Contractor.
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The Contractor will notify the University in writing of any such entities accessing this contract.
The Contractor will provide semi-annual usage reports for all entities accessing the contract.
The University shall not be held liable for any costs or damages incurred by any other
participating entity as a result of any authorization by the Contractor to extend the contract. It
is understood and agreed that the University is not responsible for the acts or omissions of any
entity and will not be considered in default of the contract no matter the circumstances.

Use of this contract(s) does not preclude any participating entity from using other contracts or
competitive processes as needed.

SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE:

1.

It is the goal of the Commonwealth that 42% of its purchases are made from small
businesses. This includes discretionary spending in prime contracts and subcontracts. All
potential offerors are required to submit a Small Business Subcontracting Plan. Unless the
offeror is registered as a Department of Small Business and Supplier Diversity (SBSD)-
certified small business and where it is practicable for any portion of the awarded contract
to be subcontracted to other suppliers, the contractor is encouraged to offer such
subcontracting opportunities to SBSD-certified small businesses. This shall not exclude
SBSD-certified women-owned and minority-owned businesses when they have received
SBSD small business certification. No offeror or subcontractor shall be considered a Small
Business, a Women-Owned Business or a Minority-Owned Business unless certified as
such by the Department of Small Business and Supplier Diversity (SBSD) by the due date
for receipt of proposals. If small business subcontractors are used, the prime contractor
agrees to report the use of small business subcontractors by providing the purchasing office
at a minimum the following information: name of small business with the SBSD
certification number or FEIN, phone number, total dollar amount subcontracted, category
type (small, women-owned, or minority-owned), and type of product/service provided.
This information shall be submitted to: JMU Office of Procurement Services, Attn:
SWAM Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.

Each prime contractor who wins an award in which provision of a small business
subcontracting plan is a condition of the award, shall deliver to the contracting agency or
institution with every request for payment, evidence of compliance (subject only to
insubstantial shortfalls and to shortfalls arising from subcontractor default) with the small
business subcontracting plan. This information shall be submitted to: JMU Office of
Procurement Services, SWAM Subcontracting Compliance, MSC 5720,
Harrisonburg, VA 22807. When such business has been subcontracted to these firms and
upon completion of the contract, the contractor agrees to furnish the purchasing office at a
minimum the following information: name of firm with the Department of Small Business
and Supplier Diversity (SBSD) certification number or FEIN number, phone number, total
dollar amount subcontracted, category type (small, women-owned, or minority-owned),
and type of product or service provided. Payment(s) may be withheld until compliance
with the plan is received and confirmed by the agency or institution. The agency or
institution reserves the right to pursue other appropriate remedies to include, but not be
limited to, termination for default.

Each prime contractor who wins an award valued over $200,000 shall deliver to the
contracting agency or institution with every request for payment, information on use of
subcontractors that are not Department of Small Business and Supplier Diversity (SBSD)-
certified small businesses. When such business has been subcontracted to these firms and

upon completion of the contract, the contractor agrees to furnish the purchasing office at a
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minimum the following information: name of firm, phone number, FEIN number, total
dollar amount subcontracted, and type of product or service provided. This information
shall be submitted to: JMU Office of Procurement Services, Attn: SWAM
Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.

AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A contractor
organized as a stock or nonstock corporation, limited liability company, business trust, or
limited partnership or registered as a registered limited liability partnership shall be authorized
to transact business in the Commonwealth as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any business
entity described above that enters into a contract with a public body shall not allow its existence
to lapse or its certificate of authority or registration to transact business in the Commonwealth,
if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the
term of the contract. A public body may void any contract with a business entity if the business
entity fails to remain in compliance with the provisions of this section.

PUBLIC POSTING OF COOPERATIVE CONTRACTS: James Madison University
maintains a web-based contracts database with a public gateway access. Any resulting
cooperative contract/s to this solicitation will be posted to the publicly accessible website.
Contents identified as proprietary information will not be made public.

CRIMINAL BACKGROUND CHECKS OF PERSONNEL ASSIGNED BY CONTRACTOR
TO PERFORM WORK ON JMU PROPERTY: The Contractor shall obtain criminal
background checks on all of their contracted employees who will be assigned to perform
services on James Madison University property. The results of the background checks will be
directed solely to the Contractor. The Contractor bears responsibility for confirming to the
University contract administrator that the background checks have been completed prior to
work being performed by their employees or subcontractors. The Contractor shall only assign
to work on the University campus those individuals whom it deems qualified and permissible
based on the results of completed background checks. Notwithstanding any other provision
herein, and to ensure the safety of students, faculty, staff and facilities, James Madison
University reserves the right to approve or disapprove any contract employee that will work on
JMU property. Disapproval by the University will solely apply to JMU property and should
have no bearing on the Contractor’s employment of an individual outside of James Madison
University.

INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless the
Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and
actions of any kind or nature, whether at law or in equity, arising from or caused by the use of
any materials, goods, or equipment of any kind or nature furnished by the contractor/any
services of any kind or nature furnished by the contractor, provided that such liability is not
attributable to the sole negligence of the using agency or to failure of the using agency to use
the materials, goods, or equipment in the manner already and permanently described by the
contractor on the materials, goods or equipment delivered.

ADDITIONAL GOODS AND SERVICES: The University may acquire other goods or
services that the supplier provides than those specifically solicited. The University reserves
the right, subject to mutual agreement, for the Contractor to provide additional goods and/or
services under the same pricing, terms, and conditions and to make modifications or
enhancements to the existing goods and services. Such additional goods and services may
include other products, components, accessories, subsystems, or related services that are newly
introduced during the term of this Agreement. Such additional goods and services will be

provided to the University at favored nations pricing, terms, and conditions.
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IX.

ADVERTISING: In the event a contract is awarded for supplies, equipment, or services
resulting from this proposal, no indication of such sales or services to James Madison
University will be used in product literature or advertising without the express written consent
of the University. The contractor shall not state in any of its advertising or product literature
that James Madison University has purchased or uses any of its products or services, and the
contractor shall not include James Madison University in any client list in advertising and
promotional materials without the express written consent of the University.

PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible for
completely supervising and directing the work under this contract and all subcontractors that
he may utilize, using his best skill and attention. Subcontractors who perform work under this
contract shall be responsible to the prime contractor. The contractor agrees that he is as fully
responsible for the acts and omissions of his subcontractors and of persons employed by them
as he is for the acts and omissions of his own employees.

SPECIAL EDUCATIONAL OR PROMOTIONAL DISCOUNTS: The contractor shall extend
any special educational or promotional sale prices or discounts immediately to the
Commonwealth during the term of the contract. Such notice shall also advise the duration of
the specific sale or discount price.

WARRANTY (COMMERCIAL): The contractor agrees that the goods or services furnished
under any award resulting from this solicitation shall be covered by the most favorable
commercial warranties the contractor gives any customer for such goods or services and that
the rights and remedies provided therein are in addition to and do not limit those available to
the Commonwealth by any other clause of this solicitation. A copy of this warranty should be
furnished with the proposal.

METHOD OF PAYMENT

The contractor will be paid based on invoices submitted in accordance with the solicitation and any
negotiations. James Madison University recognizes the importance of expediting the payment
process for our vendors and suppliers; we request that our vendors and suppliers enroll in our bank’s
Comprehensive Payable options: either the Virtual Payables Virtual Card or the PayMode-X
electronic deposit (ACH) to your bank account so that future payments are made
electronically. Contractors signed up for the Virtual Payables process will receive the benefit of
being paid Net 15. Additional information is available online at:
http://www.jmu.edu/financeoffice/accounting-operations-disbursements/cash-
investments/vendor-payment-methods.shtml

PRICING SCHEDULE

The offeror shall provide pricing for all products and services included in proposal indicating one-
time and on-going costs. The resulting contract will be cooperative and pricing shall be inclusive
for the attached Zone Map, of which JMU falls within Zone 2.

Specify any associated charge card processing fees, if applicable, to be billed to the university.
Vendors shall provide their VISA registration number when indicating charge card processing
fees. Any vendor requiring information on VISA registration may refer to
https://usa.visa.com/support/small-business/regulations-fees.html and for questions
https://usa.visa.com/dam/VCOM/global/support-legal/documents/merchant-surcharging-qa-for-web.pdf .
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A. For Print or Tangible Materials

1.

Provide the discount structure from the publisher’s list price. Include any across-the-
board discounts that would apply to all types of materials in all subject areas. The
proposed discount shall be firm for the entire period of the contract, and through any
subsequent renewal periods.

Prices are live/retail-time for each item listed for sale at www.library.alibris.com.

Provide the method for computing discounts and/or service charges for the types of
publishers, and material types.

N/A
Provide a listing of any applicable charges for shipping and handling.

Shipping is FREE via UPS for orders of 10 or more items. UPS shipping for orders of 2-9
items is $5.45 per book. Single item UPS shipments are $6.45. If USPS shipping is
chosen, the cost is $4.49 per book.

Provide cost per title for any services available for supplying MARC records at the point
of request and/or with shipment.

N/A

Provide cost per title for processing services such as security strip placement, spine label
production and placement, and property stamps.

N/A

Provide the average discounted selling price per volume for the last 12 months and
project the average cost per monograph to be supplied in the next fiscal year. Separate
average costs per volume should be provided for each of the broad subject categories.
N/A

Specify any additional charges for special services such as rush orders.

Rush shipping may be selected at check-out for $9.99 per book.

B. For E-Books and/or Audiobooks

Alibris for Libraries does not sell e-books, subscriptions or offer licensing for audiobooks.

Explain volume discounts for providing access to multiple resources. State opportunities
for increasing volume discounts.

JMU customers receive eVA 2% discount.
Explain the pricing structure for single vs. multi-user licenses.
N/A
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If the product is subscription based, specify the number of years the service will be
provided at the initial price.

N/A
List any platform fees for accessing purchased titles.
N/A

Provide information on any added fees for supplying MARC records or other metadata
records.

N/A

Outline pricing model(s) for any DDA or PDA program such as short term loans,
simultaneous users, etc.

N/A
Outline pricing for service options for alumni access to content.
N/A

List all added fees associated with training costs, including but not limited to, onsite training,
webinars, travel costs, etc.

No added fees for Alibris’ services. Customer pays for material and shipping (if
applicable).

. List any additional costs or fee-based services associated with print or electronic monographs
such as license management, database surcharges, custom reports, enhancements, etc.

N/A

Specify any additional discounts available for early payment of invoices (e.g., 1% Net 15/30).
No additional discounts for early payment. Our terms are net/30.

Describe any other discounts or pricing benefits which would be made available to JMU.
eVA 2% discount.

. Provide pricing for additional services which may be included as part of the contract.

N/A
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XI.

ATTACHMENTS
Attachment A: Offeror Data Sheet

Attachment B: Small, Women, and Minority-owned Business (SWaM) Utilization Plan
Attachment C: Standard Contract Sample

Attachment D: Zone Map
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ATTACHMENT A
OFFEROR DATA SHEET
TO BE COMPLETED BY OFFEROR
1.  QUALIFICATIONS OF OFFEROR: Offerors must have the capability and capacity in all respects

to fully satisfy the contractual requirements.

2. YEARS IN BUSINESS: Indicate the length of time you have been in business providing these types
of goods and services.

Years_ 23 Months___ 2

3.  REFERENCES: Indicate below a listing of at least five (§) organizations, either commercial or
governmental/educational, that your agency is servicing. Include the name and address of the person
the purchasing agency has your permission to contact.

CLIENT LENGTH OF SERVICE ADDRESS CONTACT
PERSON/PHONE #

Johns Hopkins University 20 Years 5801 Smith Ave, McAuley Michael Robichaud
Bldg., Suite 310, Baltimore,
‘™MD 21209 667-208-7429

Library of Congress 10 years Dept A, 101 Independence Michael  Cunningham
Ave SE, Washington, DC 202-707-3941
20540-4174

Huntington Library 20 years 1151 Oxford Rd., San Livia Hirsch-Shell
Marino, CA 91108 626-405-2213

Auburn University 9 years 231 Mell Street, Auburn, AL Melinda Nunn
36849 334-877-1723

New York University 20 years 70 Washington Sq South, Greg Ferguson
New York, NY 10003 212-998-2501

4,  List full names and addresses of Offeror and any branch offices which may be responsible for

administering the contract.
Abbie Fenneman, Library Services Manager

LeeAnne Fisher, VP Strategy & Operations

Alibris for Libraries, 1250 45th Street, Suite 100, Emeryville, CA 94608

Phone: 877-254-2747 Direct: 510-594-4573 Fax: 510-550-6052 Email: libraries@alibris.com

5. RELATIONSHIP WITH THE COMMONWEALTH OF VIRGINIA: Is any member of the firm an
employee of the Commonwealth of Virginia who has a personal interest in this contract pursuant to
the CODE OF VIRGINIA, SECTION 2.2-3100 - 3131?
[ JYES [X]NO
IF YES, EXPLAIN:
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ATTACHMENT B
Small, Women and Minority-owned Businesses (SWaM) Utilization Plan
Offeror Name:  Alibris Preparer Name: Abbie Fenneman
Date: 1/27/2022

Is your firm a Small Business Enterprise certified by the Department of Small Business and Supplier
Diversity (SBSD)? Yes No_XXX

If yes, certification number: Certification date:
Is your firm a Woman-owned Business Enterprise certified by the Department of Small Business and
Supplier Diversity (SBSD)? Yes No XXX

If yes, certification number: Certification date:
Is your firm a Minority-Owned Business Enterprise certified by the Department of Small Business and
Supplier Diversity (SBSD)? Yes No XXX

If yes, certification number: Certification date:

Is your firm a Micro Business certified by the Department of Small Business and Supplier Diversity
(SBSD)? Yes No_ XXX
If yes, certification number: Certification date:

Instructions: Populate the table below to show your firm's plans for utilization of small, women-owned
and minority-owned business enterprises in the performance of the contract. Describe plans to utilize
SWADMs businesses as part of joint ventures, partnerships, subcontractors, suppliers, efc.

Small Business: "Small business " means a business, independently owned or operated by one or more
persons who are citizens of the United States or non-citizens who are in full compliance with United States
immigration law, which, together with affiliates, has 250 or fewer employees, or average annual gross
receipts of $10 million or less averaged over the previous three years.

Woman-Owned Business Enterprise: A business concern which is at least 51 percent owned by one or
more women who are U.S. citizens or legal resident aliens, or in the case of a corporation, partnership or
limited liability company or other entity, at least 51 percent of the equity ownership interest in which is
owned by one or more women, and whose management and daily business operations are controlled by one
or more of such individuals. For purposes of the SWAM Program, all certified women-owned
businesses are also a small business enterprise.

Minority-Owned Business Enterprise: A business concern which is at least 51 percent owned by one or
more minorities or in the case of a corporation, partnership or limited liability company or other entity, at
least 51 percent of the equity ownership interest in which is owned by one or more minorities and whose
management and daily business operations are controlled by one or more of such individuals. For purposes
of the SWAM Program, all certified minority-owned businesses are also a small business enterprise.

Micro Business is a certified Small Business under the SWaM Program and has no more than twenty-
five (25) employees AND no more than $3 million in average annual revenue over the three-year period
prior to their certification.

All small, women, and minority owned businesses must be certified by the Commonwealth of
Virginia Department of Small Business and Supplier Diversity (SBSD) to be counted in the SWAM
program. Certification applications are available through SBSD at 800-223-0671 in Virginia, 804-
786-6585 outside Virginia, or online at http://www.sbsd.virginia.gov/ (Customer Service).

RETURN OF THIS PAGE IS REQUIRED

28



‘ Do<s net ap T\
?o «v i< Z ATTACHMENT B (CNT’D) |
191! Y Small, Women and Minority-owned Businesses (SWaM) Utilization Plan

Procurement Name and Number: Date Form Completed:

AlibHissting of Sub-Contractors, to include, Small, Woman Owned and Minority Owned Businesses

1 250 45th Street, #100 for this Proposal and Subsequent Contract
Offeror / Proposer: TR .
=meryville, CA 94608
Firm Address Contact Person/No.
> SBSD . Total Subcontractor Total Dollars Paid
Scmmers | Comtrens | cotenon | (S| ot oo, | Sioncro
Number (to include change orders) | (©Pesubmitied with request for

payment from JMU)

(Form shall be submitted with proposal and if awarded, again with submission of each request for payment)

RETURN OF THIS PAGE IS REQUIRED
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ATTACHMENT C

JAMES MADISON
UNIVERSITY.

COMMONWEALTH OF VIRGINIA

STANDARD CONTRACT
Contract No.
This contract entered into this day of 20 ,by

hereinafter called the "Contractor" and Commonwealth of Virginia, James Madison University called the
"Purchasing Agency".

WITNESSETH that the Contractor and the Purchasing Agency, in consideratio mutual
covenants, promises and agreements herein contained, agree as follows:

SCOPE OF CONTRACT: The Contractor shall rT* servides to the Purc aﬁcg4gency as

set forth in the Contract Documents.

VLI

Phe Statement of Needs,

The General Terms and Conditions,
The Special Terms and Conditions together with any negotiated modifications of
those Special Conditions;

(d)-  List each addendum that may be issued

thrqugh

L

3) The Contractor's Proposal dated and the following negotiated
modification to the Proposal, all of which documents are incorporated herein.
(a) Negotiations summary dated

IN WITNESS WHEREOQF, the parties have caused this Contract to be duly executed intending to
be bound thereby.

CONTRACTOR: PURCHASING AGENCY:
By: By:
(Signature) (Signature)
(Printed Name) (Printed Name)

Title: Title:
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ATTACHMENT D
Zone Map

Virginia Association of State College & University Purchasing Professionals (VASCUPP)
List of member institutions by zones

Zone 1 Zone 2 Zone 3

George Mason University (Fairfax) James Madison University (Harrisonburg) University of Virginia (Charlottesville)

Zone 4 Zone 5 Zone 6

University of Mary Washington (Fredericksburg) College of William and Mary (Williamsburg) Virginia Commonwealth University (Richmond)
Old Dominion University (Norfolk)

Zone 7 Zone8 Zone 9

Longwood University (Farmville) Virginia Military Institute (Lexington) University of Virginia - Wise (Wise)

Virginia Tech (Blacksburg)
Radford University (Radford)
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ALIBRIS TOP FIFTY SUPPLIERS

GreatBookPrices
Bonita
Books2anywhere
Revaluation Books
Paperbackshop
BooksXpress
SurplusTextSeller
Blackwell's
GreatBookPrices

Basib6 International
Ingram

ISD

BooksRun
books&books
eCampus

Midtown Scholar Bookstore
Newtownvideo

Books From California
AwesomeBooksUK
Follett School Solutions
Booksplease
Awesomebooks_Newbooks
Media Smart

Dotcom liquidators
TEXTSHUB

Bulk Books

Powell's Books Chicago
Book Words

Anybook Ltd.

Owls Books

Wonder Book - Member ABAA/ILAB

HPB-Red

Rooke Books

WeBuyBooks

Discount Law Books

More Books

Sequitur Books
BargainBookStores

LLU- BOOKSERVICE ANTIQUARIAN
Nettextstore

Between the Covers-Rare Books
Gulls Nest Books

Ria Christie Books

Common Crow Books
AllAmericanTextbooks
Kennys.ie

Classics of Literature

Burnside Rare Books

Indoo

Zubal Books

Alibris hrrachment R
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Return Policy

Alibris guarantees the condition of each item as it is described on our Web site. If you are dissatisfied for any reason,
return your purchase within 30 days of receipt for a full refund of the purchase price. We'll also refund shipping
charges if the return was the result of our error.

U.S. Returns

If your return is the result of our error (Alibris sent an incorrect or misdescribed item, or an item was damaged in
shipping, for example) obtain a postage-paid return label. For fastest processing, please include the packing slip
inside your package, indicate the reason for the return, and affix the postage-paid label on your package. (If you use
a postage-paid return label provided by Alibris and your return is not the result of our error, we will deduct a shipping
charge of $2.95 per item from your refund.)

You may make discretionary returns (you no longer need the item, for example) at your own cost within 30 days of
receipt. Please send them, with the packing slip and an explanation for the return, to the following address:

Alibris Distribution Center—Returns
990 E. Greg St.
Sparks, NV 89431-6521

When you make a discretionary return, you are still responsible for any shipping charge we have billed you.

We will e-mail you about your refund once we have received and processed the returned item. If you used a
purchase order as your original payment method, you will receive a credit memo. If you used a credit card as your
original payment method, your credit card will be refunded. You can expect a refund two to three weeks after we
receive your return.
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Islanders in the Stream a A1-F
History of the Bahamian Retail UPS Ground
People Volume Two From th 5 4or #66121522-3

IR

ORDER #
66121522-3

Order Date:
14-Jan-20

Reference #:
714549-1

Customer PO:
see reference #

Islanders in the Stream a History of the Bahamian People Volume
Two From the Ending of Slavery to th
~Author: Craton, Michael And Gail Saunders
ISBN-10: 0820319260
ISBN-13: 9780820319261
Binding: Softcover
Condition: Fine in Near Fine jacket
Notes: First printing.

brig Attach

\

Al

Thank you for ordering from Alibris for Libraries!

: kol L
alibrise
Books you thought you'd never find

library.alibris.com

Bill To:

UCF Libraries

12701 Pegasus Drive, Bldg. #2
Orlando, FL 32816-2666
UNITED STATES (USA)
Phone: 407 823 2031

Contact: Kate Malahina

Ship To:

UCF Libraries Acquisitions

12701 Pegasus Drive, Bldg. #2
Orlando, FL 32816-2666

UNITED STATES (USA)

Phone: 407 823 2031

Contact: UCF Libraries Acquisitions

Returns Policy

If for any reason you are not happy with this purchase, please return within 30 days for a
refund. Please include this packslip along with your return. We recommend that you reuse the
original packing materials to ensure that items are not damaged in shipment. We do not accept
COD returns. Please note that we can refund shipping costs only if the return is a result of an
error. For our complete satisfaction guarantee and returns policy, please go to
http://library.alibris.com/help/return

Non-U.S Returns

Alibris Distribution Center - Returns
990 E. Greg St.

Sparks, NV 89431-6521 USA

U.S. Returns

Please go to
http:/Nlibrary.alibris.com/mrs

to obtain a postage-paid return label.

Reason for Return

o Item not as described:

Item different than expected:
Incorrect item received:
Other:

o 0o O

Problems? Questions? Suggestions?

If you have any problems regarding this order, please contact Alibris for Libraries at:
libraries@alibris.com

Order #66121522-3

AR RN



PAlibris Aachment D

- . ‘ Page: 1of1
N +.~1250 45th Street Invoice: 71164652
: ~Emeryville, CA 94608 Invoice Date: Nov 16, 2015
; lim http://www.alibris.com/library Settled Date: Dec 29, 2015
a Folle sBooks you thought you'd never find. Customer Code: 192910
Shipment ID: 65561091
Invoice
Bill To: James Madison University Shipped To: Carrier Library Acquisitions
MSC 1704 MSC 1704
880 Madison Dr. 880 Madison Dr.
Harrisonburg, VA USA 22807 Harrisonburg; VA USA 22807
Attn: Carier Library Acquisitions Attn: James Madison University
Invoice Detail
Your Alibris Amount
PO # Ref # Order # Title / Author / ISBN Price Shipping Disc Due
See Reference Number 04208110 57752218-1 B0k of Sands: a Novel of the Arab Uprising / Alrawi, Karim / $45.94  $0.00 ($0.91) $45.03

9781443434454
See Reference Number 04206162 57705536-2 C. Elegans. Methods and Applications / David Biron / 9781493928415 $160.94  $0.00 ($3.21) $157.73

See Reference Number 04201425 57774433-8 Kiss of the Spider Woman (Collector's Edition) [Bl... / 0897246001577  $52.94  $0.00 ($1.05) $51.89
See Reference Number 04210748 57755939-7 Minority Nurses in the New Century / Bessent, Hattie / 9781934758069 $48.94  $0.00 ($0.97) $47.97

See Reference Number 04200424 57752218-4 Notrior, for the Older Adult /Berstein, Melissa, and M. / $80.94  $0.00 ($1.79) $88.15
See Reference Number 0421075x 57774433-1 On Revolutions and Revolutionaries / Ironside, Pamela M., Ph.D .../ $68.94  $0.00 ($1.37) $67.57

9781934758397
Picturing Dogs, Seeing Ourselves: Vintage American... / Morey, Ann- $27.94  $0.00 ($0.55) $27.39

See Reference Number 04210839 57774433-3 Janine, PhD / 9780271063317

Social Work with Disabled People / Oliver, Michael, and Sape ... /
See Reference Number 04209448 57752218-6 9780230297951 $37.94  $0.00 ($0.75) $37.19
See Reference Number 04210645 57755939-1 Sustainable Process Engineering / David Brennan / 9789814316781 $156.94  $0.00 ($3.13) $153.81
See Reference Number 04201462 57809060-3 The English Patient / Anthony Minghella / 0031398138136 $7.97  $0.00 ($0.15) $7.82
See Reference Number 04210761 57774433-2 The Soul of Leadership / Bessent, Hattie / 9781934758403 $68.94  $0.00 ($1.37) $67.57
Items: 11 Totals: $767.37  $0.00 ($15.25) $752.12

Total Due: USD $752.12
FID: 94-3300477
GST/HST: 778107466RT0001
Thank you for your order. We appreciate your business.
Please reference the Alibris Order # in any communications related to this Invoice.
Also please note that if you ordered multiple books from us, some books may ship separately.

Contact: libraries@alibris.com Remit to: Alibris, Inc.
(877) ALIBRIS (254-2747) 75 Remittance Drive
Dept. 6046

Chicago, IL 60675-6046
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REQUEST FOR PROPOSAL
RFP# DMS-1133

Issue Date: January 6, 2022
Title: Hard-to-Find Library Materials
Issuing Agency: Commonwealth of Virginia

James Madison University
Procurement Services MSC 5720
752 Ott Street, Wine Price Building
First Floor, Suite 1023
Harrisonburg, VA 22807

Period of Contract: From Date of Award Through Two Years (Renewable)

Sealed Proposals Will Be Received Until 2:00 PM on February 8, 2022 for Furnishing The Services
Described Herein.

SEALED PROPOSALS MAY BE MAILED, EXPRESS MAILED, OR HAND DELIVERED DIRECTLY TO
THE ISSUING AGENCY SHOWN ABOVE.

All Inquiries For Information And Clarification Should Be Directed To: Dana Simmers, Buyer Senior,
Procurement Services, simmerdm@jmu.edu; 540-568-5113; (Fax) 540-568-7935 not later than five
business days before the proposal closing date.

NOTE: THE SIGNED PROPOSAL AND ALL ATTACHMENTS SHALL BE RETURNED.

In compliance with this Request for Proposal and to all the conditions imposed herein, the undersigned
offers and agrees to furnish the goods/services in accordance with the attached signed proposal or as
mutually agreed upon by subsequent negotiation.

Name and Address of Firm:

By:

(Signature in Ink)
Name:
(Please Print)
Date: Title:
Web Address: Phone:
Email: Fax #:
ACKNOWLEDGE RECEIPT OF ADDENDUM: #1 #2 #3 #4 #5 (please initial)

SMALL, WOMAN OR MINORITY OWNED BUSINESS:
OYES; ONO; [F YES == [SMALL; [l WOMAN; [0 MINORITY IF MINORITY: [1AA;[HA; [ AsA; JNW; [ Micro

Note: This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1 or
against an offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating
to discrimination in employment.

Rev. 1/12/21
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II.

I11.

IV.

PURPOSE

The purpose of this Request for Proposal (RFP) is to solicit sealed proposals from qualified sources
to enter into a contract to provide hard-to-find, specialty, out-of-print, or older than-one-year library
materials and independent/small films, including foreign language materials, music material, art
catalogs and artists books for James Madison University (JMU), an agency of the Commonwealth
of Virginia. Initial contract shall be for two (s) years with an option to renew for three (3) additional
two-year periods.

BACKGROUND

James Madison University (JMU) is a comprehensive public institution in Harrisonburg, Virginia
with an enrollment of approximately 22,000 students and approximately 4,000 faculty and staff.
There are over 600 individual departments on campus that support seven (7) academic divisions.
The university offers over 120 majors, minors, and concentrations. Further information about the
university can be found at the following website: www.jmu.edu.

Currently, JMU purchases tangible and electronic monographs through both firm order and
approval plans. The University has several contracts in place with primary vendors for library
materials; however, in recent fiscal years, the University spent approximately $75,000 annually
with various vendors for or hard-to-find, out-of-print, specialty library materials and
independent/small films. The JMU library currently uses Ex Libris Alma as their acquisition
system.

SMALL, WOMAN-OWNED AND MINORITY PARTICIPATION

It is the policy of the Commonwealth of Virginia to contribute to the establishment, preservation,
and strengthening of small businesses and businesses owned by women and minorities, and to
encourage their participation in State procurement activities. The Commonwealth encourages
contractors to provide for the participation of small businesses and businesses owned by women
and minorities through partnerships, joint ventures, subcontracts, and other contractual
opportunities. Attachment B contains information on reporting spend data with subcontractors.

STATEMENT OF NEEDS

James Madison University is seeking contractors that can provide hard-to-find, out-of-print,
specialty library materials and independent/small film(s) from a variety of publishers located
worldwide. The contractor shall be able to provide services necessary to fulfill orders for library
materials placed by the University on a consistent basis during the term of the contract.

A. Scope of Service- Describe the services being offered, including but not limited to:

1. Firm Orders on a one-time basis
2. Approval orders according to profiles established by the institution
3. Standing Orders

a. Numbered monographic series

b. Unnumbered monographic series


http://www.jmu.edu/

¢. Volume sets issued over a period of time
Cataloging

Shelf-ready

MARC Records

Continuation service for video and digital media

Leasing programs for audiobooks

B. Materials Covered- Describe the materials being offered, including but not limited to:

1.

2.

Hard-to-find, out-of-print, older than one-year print monographs
Specialty Items, including:
a. Independent/small films
b. Foreign language materials
c. Materials published outside of the United States
d. Independently published monographs
e. Industry/professional reports
f.  Music materials
1. Recordings
ii. Sheet music

g.  Art Materials

L. Trade and university press monographs
ii. Catalogs
iii. Artist books

h. Series Materials
1. Pulp fiction magazines
1. Series book continuation

1. Other



C. Ordering- Describe methods and workflows available for selection and ordering of materials,
single and batch, through vendor system, upload or Edifact transfer of orders to and from library
system, or other method for:

1. Standard orders/requests
2. Rush or special request orders
D. Fulfillment and Delivery- Describe mechanisms and workflows available for fulfillment of
orders and delivery of materials including:
1. Fulfillment Rates
a. Percentage of orders filled
b. Average delivery time
2. Shipping Method
3. Packaging
a. Packaging method and materials
b. Ability to limit weight and size of boxes
c. Packing slips
4. Ability to tailor shipments to individual institution needs
5. Describe how your firm maintains an accurate listing of current inventory or access to
inventory via the vendor’s online system. Indicate if updates to listed inventory occur

automatically.

6. Provide a listing of the top 50 publishers/distributors your firm has worked with in regards
to quantities sold in the previous 24 months.

7. Describe your firm’s ability to supply material from foreign publishers (outside US and
Canada).

E. Claims and Cancellations

1. Describe methods and workflows available for the claiming of materials (through vendor
system, via email, vendor-initiated, etc.).

2. Describe proposed timelines for claim notifications and cancellations, both vendor and
library initiated.

F. Returns
1. Describe in great detail your firm’s return policy.

2. Describe the process for returns.



G. Invoicing and Payment- Describe the services being offered, including but not limited to:

1. Invoice Delivery Methods
2. Payment Methods

3. Ability to tailor invoices to individual institution needs

H. Customer Service

I

1. Describe the availability and experience of staff designated to respond to customer service
inquiries.

2. Provide the average timelines and mechanisms for responding to inquiries.

Vendor Catalog and Order System- Describe the services being offered, including but not
limited to:

1. System Functionality
a. Searching
b. Requests
i.  Selectors/liaison librarians
ii. Academic faculty
a. Order placement

b. Methods for authenticating users (i.e. user name/password, LDAP, Shibboleth)

N

Ability to interface with third-party library systems
3. Customization
a. For administrators
b. For selectors
4. Collection development tools
5. Reporting

Set Up and Implementation- Describe the proposed implementation plan, including but not
limited to:

1. Typical implementation timeline and proposed project plan
2. Institutional level staff roles necessary for implementation

3. Approximate number of staff hours, broken down by staff role, necessary for implementation
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4. Contractor support during the implementation process

5.

Best practice recommendations for implementation

K. Training and Development

1.

2.

3.

Describe available documentation for user support and system administration. Description
of documentation should include type of documentation (e.g. HTML, PDF, or Excel
documents) and whether freely available to all users or restricted to local library
administrators.

Describe on-site training sessions offered by your firm.

Describe online training sessions offered by your firm.

L. Trial and Samples

1.

2.

Provide instructions for trial access to applicable catalog and ordering systems.
Provide samples of the following:

a. Packing Slip

b. Invoice

c. MARC record

d. Spine label

e. Any license associated with digital material

M. Reporting

1.

Describe the types and formats of reports that can be generated, including but not limited to
the following:

a. Management Reports

b. Status Reports

c. Cancellation Reports

d. Annual Reports

Provide the schedule for supplying routine reports

Provide sample copies of reports offered



V.

A.

PROPOSAL PREPARATION AND SUBMISSION

GENERAL INSTRUCTIONS

To ensure timely and adequate consideration of your proposal, offerors are to limit all
contact, whether verbal or written, pertaining to this RFP to the James Madison
University Procurement Office for the duration of this Proposal process. Failure to do so
may jeopardize further consideration of Offeror’s proposal.

1. RFP Response: In order to be considered for selection, the Offeror shall submit a
complete response to this RFP; and shall submit to the issuing Purchasing Agency:

a. One (1) original and four (4) copies of the entire proposal, INCLUDING ALL
ATTACHMENTS. Any proprietary information should be clearly marked in
accordance with 3.f. below.

b. One (1) electronic copy in WORD format or searchable PDF (CD or flash drive)
of the entire proposal, INCLUDING ALL ATTACHMENTS. Any proprietary
information should be clearly marked in accordance with 3.f. below.

c. Should the proposal contain proprietary information, provide one (1) redacted hard
copy of the proposal and all attachments with proprietary portions removed or
blacked out. This copy should be clearly marked “Redacted Copy” on the front cover.
The classification of an entire proposal document, line item prices, and/or total
proposal prices as proprietary or trade secrets is not acceptable. JMU shall not be
responsible for the Contractor’s failure to exclude proprietary information from this
redacted copy.

No other distribution of the proposal shall be made by the Offeror.

2. The version of the solicitation issued by JMU Procurement Services, as amended by an
addenda, is the mandatory controlling version of the document. Any modification of, or
additions to, the solicitation by the Offeror shall not modify the official version of the
solicitation issued by JMU Procurement services unless accepted in writing by the
University. Such modifications or additions to the solicitation by the Offeror may be cause
for rejection of the proposal; however, JMU reserves the right to decide, on a case-by-case
basis in its sole discretion, whether to reject such a proposal. If the modification or
additions are not identified until after the award of the contract, the controlling version of
the solicitation document shall still be the official state form issued by Procurement
Services.

3. Proposal Preparation

a. Proposals shall be signed by an authorized representative of the Offeror. All
information requested should be submitted. Failure to submit all information requested
may result in the purchasing agency requiring prompt submissions of missing
information and/or giving a lowered evaluation of the proposal. Proposals which are
substantially incomplete or lack key information may be rejected by the purchasing
agency. Mandatory requirements are those required by law or regulation or are such
that they cannot be waived and are not subject to negotiation.



Proposals shall be prepared simply and economically, providing a straightforward,
concise description of capabilities to satisfy the requirements of the RFP. Emphasis
should be placed on completeness and clarity of content.

Proposals should be organized in the order in which the requirements are presented in
the RFP. All pages of the proposal should be numbered. Each paragraph in the
proposal should reference the paragraph number of the corresponding section of the
RFP. It is also helpful to cite the paragraph number, sub letter, and repeat the text of
the requirement as it appears in the RFP. If a response covers more than one page, the
paragraph number and sub letter should be repeated at the top of the next page. The
proposal should contain a table of contents which cross references the RFP
requirements. Information which the offeror desires to present that does not fall within
any of the requirements of the RFP should be inserted at the appropriate place or be
attached at the end of the proposal and designated as additional material. Proposals
that are not organized in this manner risk elimination from consideration if the
evaluators are unable to find where the RFP requirements are specifically addressed.

As used in this RFP, the terms “must”, “shall”, “should” and “may” identify the
criticality of requirements. “Must” and “shall” identify requirements whose absence
will have a major negative impact on the suitability of the proposed solution. Items
labeled as “should” or “may” are highly desirable, although their absence will not have
a large impact and would be useful, but are not necessary. Depending on the overall
response to the RFP, some individual “must” and “shall” items may not be fully
satisfied, but it is the intent to satisfy most, if not all, “must” and “shall” requirements.
The inability of an offeror to satisfy a “must” or “shall” requirement does not
automatically remove that offeror from consideration; however, it may seriously affect
the overall rating of the offeror’ proposal.

Each copy of the proposal should be bound or contained in a single volume where
practical. All documentation submitted with the proposal should be contained in that
single volume.

Ownership of all data, materials and documentation originated and prepared for the
State pursuant to the RFP shall belong exclusively to the State and be subject to public
inspection in accordance with the Virginia Freedom of Information Act. Trade secrets
or proprietary information submitted by the offeror shall not be subject to public
disclosure under the Virginia Freedom of Information Act; however, the offeror must
invoke the protection of Section 2.2-4342F of the Code of Virginia, in writing, either
before or at the time the data is submitted. The written notice must specifically identify
the data or materials to be protected and state the reasons why protection is necessary.
The proprietary or trade secret materials submitted must be identified by some distinct
method such as highlighting or underlining and must indicate only the specific words,
figures, or paragraphs that constitute trade secret or proprietary information. The
classification of an entire proposal document, line item prices and/or total proposal
prices as proprietary or trade secrets is not acceptable and will result in rejection and
return of the proposal.

Oral Presentation: Offerors who submit a proposal in response to this RFP may be required
to give an oral presentation of their proposal to James Madison University. This provides
an opportunity for the Offeror to clarify or elaborate on the proposal. This is a fact-finding
and explanation session only and does not include negotiation. James Madison University
will schedule the time and location of these presentations. Oral presentations are an option
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of the University and may or may not be conducted. Therefore, proposals should be
complete.

B.  SPECIFIC PROPOSAL INSTRUCTIONS

Proposals should be as thorough and detailed as possible so that James Madison University
may properly evaluate your capabilities to provide the required services. Offerors are required
to submit the following items as a complete proposal:

L.

7.

Return RFP cover sheet and all addenda acknowledgements, if any, signed and filled out
as required.

Plan and methodology for providing the goods/services as described in Section IV.
Statement of Needs of this Request for Proposal.

A written narrative statement to include, but not be limited to, the expertise, qualifications,
and experience of the firm and resumes of specific personnel to be assigned to perform the
work.

Offeror Data Sheet, included as Attachment A to this RFP.

Small Business Subcontracting Plan, included as Attachment B to this RFP. Offeror shall
provide a Small Business Subcontracting plan which summarizes the planned utilization
of Department of Small Business and Supplier Diversity (SBSD)-certified small businesses
which include businesses owned by women and minorities, when they have received
Department of Small Business and Supplier Diversity (SBSD) small business certification,
under the contract to be awarded as a result of this solicitation. This is a requirement for all
prime contracts in excess of $100,000 unless no subcontracting opportunities exist.

Identify the amount of sales your company had during the last twelve months with each
VASCUPP Member Institution. A list of VASCUPP Members can be found at:
www.VASCUPP.org.

Proposed Cost. See Section X. Pricing Schedule of this Request for Proposal.

VI. EVALUATION AND AWARD CRITERIA

A. EVALUATION CRITERIA

Proposals shall be evaluated by James Madison University using the following criteria:

Quality of products/services offered and suitability for intended purposes %
Qualifications and experience of Offeror in providing the goods/services 15
Specific plans or methodology to be used to perform the services 20
Participation of Small, Women-Owned, & Minority (SWaM) Businesses 10
Cost 25

100


http://www.vascupp.org/

VII.

A.

B. AWARD TO MULTIPLE OFFERORS: Selection shall be made of two or more offerors

deemed to be fully qualified and best suited among those submitting proposals on the basis of
the evaluation factors included in the Request for Proposals, including price, if so stated in
the Request for Proposals. Negotiations shall be conducted with the offerors so selected.
Price shall be considered, but need not be the sole determining factor. After negotiations
have been conducted with each offeror so selected, the agency shall select the offeror which,
in its opinion, has made the best proposal, and shall award the contract to that offeror. The
Commonwealth reserves the right to make multiple awards as a result of this solicitation.

The Commonwealth may cancel this Request for Proposals or reject proposals at any time
prior to an award, and is not required to furnish a statement of the reasons why a particular
proposal was not deemed to be the most advantageous. Should the Commonwealth determine
in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror
is clearly more highly qualified than the others under consideration, a contract may be
negotiated and awarded to that offeror. The award document will be a contract incorporating
by reference all the requirements, terms and conditions of the solicitation and the contractor’s
proposal as negotiated.

GENERAL TERMS AND CONDITIONS

PURCHASING MANUAL.: This solicitation is subject to the provisions of the Commonwealth
of Virginia’s Purchasing Manual for Institutions of Higher Education and Their Vendors and
any revisions thereto, which are hereby incorporated into this contract in their entirety. A copy
of the manual is available for review at the purchasing office. In addition, the manual may be
accessed electronically at http://www.jmu.edu/procurement or a copy can be obtained by
calling Procurement Services at (540) 568-3145.

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be
governed in all respects by the laws of the Commonwealth of Virginia and any litigation with
respect thereto shall be brought in the courts of the Commonwealth. The Contractor shall
comply with applicable federal, state and local laws and regulations.

ANTI-DISCRIMINATION: By submitting their proposals, offerors certify to the
Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of
1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as
amended, where applicable, the Virginians With Disabilities Act, the Americans With
Disabilities Act and §10 of the Rules Governing Procurement, Chapter 2, Exhibit J, Attachment
1 (available for review at http://www.jmu.edu/procurement). If the award is made to a faith-
based organization, the organization shall not discriminate against any recipient of goods,
services, or disbursements made pursuant to the contract on the basis of the recipient's religion,
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color,
gender, sexual orientation, gender identity, or national origin and shall be subject to the same
rules as other organizations that contract with public bodies to account for the use of the funds
provided; however, if the faith-based organization segregates public funds into separate
accounts, only the accounts and programs funded with public funds shall be subject to audit by
the public body. ($6 of the Rules Governing Procurement).

In every contract over $10,000 the provisions in 1. and 2. below apply:

1. During the performance of this contract, the contractor agrees as follows:
a. The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, gender identity, national origin,
age, disability, or any other basis prohibited by state law relating to discrimination in
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employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity
employer.

c. Notices, advertisements, and solicitations placed in accordance with federal law, rule,
or regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The contractor will include the provisions of 1. above in every subcontract or purchase
order over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.

ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, offerors certify that
their proposals are made without collusion or fraud and that they have not offered or received
any kickbacks or inducements from any other offeror, supplier, manufacturer or subcontractor
in connection with their proposal, and that they have not conferred on any public employee
having official responsibility for this procurement transaction any payment, loan, subscription,
advance, deposit of money, services or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value was exchanged.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a written
contract with the Commonwealth of Virginia, the Contractor certifies that the Contractor does
not, and shall not during the performance of the contract for goods and services in the
Commonwealth, knowingly employ an unauthorized alien as defined in the federal
Immigration Reform and Control Act of 1986.

DEBARMENT STATUS: By submitting their proposals, offerors certify that they are not
currently debarred by the Commonwealth of Virginia from submitting proposals on contracts
for the type of goods and/or services covered by this solicitation, nor are they an agent of any
person or entity that is currently so debarred.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers
to the Commonwealth of Virginia all rights, title and interest in and to all causes of action it
may now have or hereafter acquire under the antitrust laws of the United States and the
Commonwealth of Virginia, relating to the particular goods or services purchased or acquired
by the Commonwealth of Virginia under said contract.

MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS RFPs: Failure
to submit a proposal on the official state form provided for that purpose may be a cause for
rejection of the proposal. Modification of or additions to the General Terms and Conditions of
the solicitation may be cause for rejection of the proposal; however, the Commonwealth
reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such
a proposal.

CLARIFICATION OF TERMS: If any prospective offeror has questions about the
specifications or other solicitation documents, the prospective offeror should contact the buyer
whose name appears on the face of the solicitation no later than five working days before the
due date. Any revisions to the solicitation will be made only by addendum issued by the buyer.
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J.

PAYMENT:

1. To Prime Contractor:

Invoices for items ordered, delivered and accepted shall be submitted by the
contractor directly to the payment address shown on the purchase
order/contract. All invoices shall show the state contract number and/or
purchase order number; social security number (for individual contractors) or
the federal employer identification number (for proprietorships, partnerships,
and corporations).

Any payment terms requiring payment in less than 30 days will be regarded as
requiring payment 30 days after invoice or delivery, whichever occurs last.
This shall not affect offers of discounts for payment in less than 30 days,
however.

All goods or services provided under this contract or purchase order, that are
to be paid for with public funds, shall be billed by the contractor at the contract
price, regardless of which public agency is being billed.

The following shall be deemed to be the date of payment: the date of postmark
in all cases where payment is made by mail, or the date of offset when offset
proceedings have been instituted as authorized under the Virginia Debt
Collection Act.

Unreasonable Charges. Under certain emergency procurements and for most
time and material purchases, final job costs cannot be accurately determined
at the time orders are placed. In such cases, contractors should be put on notice
that final payment in full is contingent on a determination of reasonableness
with respect to all invoiced charges. Charges which appear to be unreasonable
will be researched and challenged, and that portion of the invoice held in
abeyance until a settlement can be reached. Upon determining that invoiced
charges are not reasonable, the Commonwealth shall promptly notify the
contractor, in writing, as to those charges which it considers unreasonable and
the basis for the determination. A contractor may not institute legal action
unless a settlement cannot be reached within thirty (30) days of notification.
The provisions of this section do not relieve an agency of its prompt payment
obligations with respect to those charges which are not in dispute (Rules
Governing Procurement, Chapter 2, Exhibit J, Attachment 1 § 53, available
for review at http://www.jmu.edu/procurement).

2. To Subcontractors:

a. A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of
payment from the Commonwealth for the proportionate share of the payment
received for work performed by the subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractors, in writing, of the contractor’s
intention to withhold payment and the reason.
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b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent
per month (unless otherwise provided under the terms of the contract) on all amounts
owed by the contractor that remain unpaid seven (7) days following receipt of payment
from the Commonwealth, except for amounts withheld as stated in (2) above. The date
of mailing of any payment by U. S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary
contract. A contractor’s obligation to pay an interest charge to a subcontractor may
not be construed to be an obligation of the Commonwealth.

3. Each prime contractor who wins an award in which provision of a SWAM procurement
plan is a condition to the award, shall deliver to the contracting agency or institution, on or
before request for final payment, evidence and certification of compliance (subject only to
insubstantial shortfalls and to shortfalls arising from subcontractor default) with the
SWAM procurement plan. Final payment under the contract in question may be withheld
until such certification is delivered and, if necessary, confirmed by the agency or
institution, or other appropriate penalties may be assessed in lieu of withholding such
payment.

4. The Commonwealth of Virginia encourages contractors and subcontractors to accept
electronic and credit card payments.

PRECENDENCE OF TERMS: Paragraphs A through J of these General Terms and Conditions
and the Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education
and their Vendors, shall apply in all instances. In the event there is a conflict between any of
the other General Terms and Conditions and any Special Terms and Conditions in this
solicitation, the Special Terms and Conditions shall apply.

QUALIFICATIONS OF OFFERORS: The Commonwealth may make such reasonable
investigations as deemed proper and necessary to determine the ability of the offeror to perform
the services/furnish the goods and the offeror shall furnish to the Commonwealth all such
information and data for this purpose as may be requested. The Commonwealth reserves the
right to inspect offeror’s physical facilities prior to award to satisfy questions regarding the
offeror’s capabilities. The Commonwealth further reserves the right to reject any proposal if
the evidence submitted by, or investigations of, such offeror fails to satisfy the Commonwealth
that such offeror is properly qualified to carry out the obligations of the contract and to provide
the services and/or furnish the goods contemplated therein.

TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any
test/inspection it may deem advisable to assure goods and services conform to the
specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole
or in part without the written consent of the Commonwealth.

CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the
following ways:

1. The parties may agree in writing to modify the scope of the contract. An increase or
decrease in the price of the contract resulting from such modification shall be agreed to by
the parties as a part of their written agreement to modify the scope of the contract.

2. The Purchasing Agency may order changes within the general scope of the contract at any
time by written notice to the contractor. Changes within the scope of the contract include,

but are not limited to, things such as services to be performed, the method of packing or
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shipment, and the place of delivery or installation. The contractor shall comply with the
notice upon receipt. The contractor shall be compensated for any additional costs incurred
as the result of such order and shall give the Purchasing Agency a credit for any savings.
Said compensation shall be determined by one of the following methods:

a. By mutual agreement between the parties in writing; or

b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work
to be done can be expressed in units, and the contractor accounts for the number of
units of work performed, subject to the Purchasing Agency’s right to audit the
contractor’s records and/or to determine the correct number of units independently; or

c. By ordering the contractor to proceed with the work and keep a record of all costs
incurred and savings realized. A markup for overhead and profit may be allowed if
provided by the contract. The same markup shall be used for determining a decrease
in price as the result of savings realized. The contractor shall present the Purchasing
Agency with all vouchers and records of expenses incurred and savings realized. The
Purchasing Agency shall have the right to audit the records of the contractor as it deems
necessary to determine costs or savings. Any claim for an adjustment in price under
this provision must be asserted by written notice to the Purchasing Agency within thirty
(30) days from the date of receipt of the written order from the Purchasing Agency. If
the parties fail to agree on an amount of adjustment, the question of an increase or
decrease in the contract price or time for performance shall be resolved in accordance
with the procedures for resolving disputes provided by the Disputes Clause of this
contract or, if there is none, in accordance with the disputes provisions of the
Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education
and their Vendors. Neither the existence of a claim nor a dispute resolution process,
litigation or any other provision of this contract shall excuse the contractor from
promptly complying with the changes ordered by the Purchasing Agency or with the
performance of the contract generally.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract
terms and conditions, the Commonwealth, after due oral or written notice, may procure them
from other sources and hold the contractor responsible for any resulting additional purchase
and administrative costs. This remedy shall be in addition to any other remedies which the
Commonwealth may have.

INSURANCE: By signing and submitting a proposal under this solicitation, the offeror certifies
that if awarded the contract, it will have the following insurance coverage at the time the
contract is awarded. For construction contracts, if any subcontractors are involved, the
subcontractor will have workers’ compensation insurance in accordance with§ 25 of the Rules
Governing Procurement — Chapter 2, Exhibit J, Attachment 1, and 65.2-800 et. Seq. of the
Code of Virginia (available for review at http://www.jmu.edu/procurement) The offeror
further certifies that the contractor and any subcontractors will maintain these insurance
coverage during the entire term of the contract and that all insurance coverage will be provided
by insurance companies authorized to sell insurance in Virginia by the Virginia State
Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:

1. Workers’ Compensation: Statutory requirements and benefits. Coverage is compulsory
for employers of three or more employees, to include the employer. Contractors who fail

to notify the Commonwealth of increases in the number of employees that change their
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workers’ compensation requirement under the Code of Virginia during the course of the
contract shall be in noncompliance with the contract.

2. Employer’s Liability: $100,000

3. Commercial General Liability: $1,000,000 per occurrence and $2,000,000 in the
aggregate. Commercial General Liability is to include bodily injury and property damage,
personal injury and advertising injury, products and completed operations coverage. The
Commonwealth of Virginia must be named as an additional insured and so endorsed on
the policy.

4. Automobile Liability: $1,000,000 combined single limit. (Required only if a motor
vehicle not owned by the Commonwealth is to be used in the contract. Contractor must
assure that the required coverage is maintained by the Contractor (or third party owner
of such motor vehicle.)

ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the decision to
award a contract over $100,000, as a result of this solicitation, the purchasing agency will
publicly post such notice on the DGS/DPS eVA web site (www.eva.virginia.gov) for a
minimum of 10 days.

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees
to (i) provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous
places, available to employees and applicants for employment, a statement notifying employees
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a
controlled substance or marijuana is prohibited in the contractor’s workplace and specifying
the actions that will be taken against employees for violations of such prohibition; (iii) state in
all solicitations or advertisements for employees placed by or on behalf of the contractor that
the contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing
clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of
work done in connection with a specific contract awarded to a contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

NONDISCRIMINATION OF CONTRACTORS: An offeror, or contractor shall not be
discriminated against in the solicitation or award of this contract because of race, religion,
color, sex, sexual orientation, gender identity, national origin, age, disability, faith-based
organizational status, any other basis prohibited by state law relating to discrimination in
employment or because the offeror employs ex-offenders unless the state agency, department
or institution has made a written determination that employing ex-offenders on the specific
contract is not in its best interest. If the award of this contract is made to a faith-based
organization and an individual, who applies for or receives goods, services, or disbursements
provided pursuant to this contract objects to the religious character of the faith-based
organization from which the individual receives or would receive the goods, services, or
disbursements, the public body shall offer the individual, within a reasonable period of time
after the date of his objection, access to equivalent goods, services, or disbursements from an
alternative provider.
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eVA BUSINESS TO GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND
ORDERS: The eVA Internet electronic procurement solution, website portal
www.eVA.virginia.gov, streamlines and automates government purchasing activities in the
Commonwealth. The eVA portal is the gateway for vendors to conduct business with state
agencies and public bodies. All vendors desiring to provide goods and/or services to the
Commonwealth shall participate in the eV A Internet eprocurement solution by completing the
free eVA Vendor Registration. All offerors must register in eVA and pay the Vendor
Transaction Fees specified below; failure to register will result in the proposal being rejected.
Vendor transaction fees are determined by the date the original purchase order is issued and
the current fees are as follows:

Vendor transaction fees are determined by the date the original purchase order is issued and
the current fees are as follows:

1. For orders issued July 1, 2014 and after, the Vendor Transaction Fee is:

a. Department of Small Business and Supplier Diversity (SBSD) certified Small
Businesses: 1% capped at $500 per order.

b. Businesses that are not Department of Small Business and Supplier Diversity (SBSD)
certified Small Businesses: 1% capped at $1,500 per order.

2. For orders issued prior to July 1, 2014 the vendor transaction fees can be found at www.
eV A.virginia.gov.

3. The specified vendor transaction fee will be invoiced by the Commonwealth of Virginia
Department of General Services approximately 60 days after the corresponding purchase
order is issued and payable 30 days after the invoice date. Any adjustments
(increases/decreases) will be handled through purchase order changes.

AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that the
Commonwealth of Virginia shall be bound hereunder only to the extent of the funds available
or which may hereafter become available for the purpose of this agreement.

PRICING CURRENCY: Unless stated otherwise in the solicitation, offerors shall state
offered prices in U.S. dollars.

E-VERIFY REQUIREMENT OF ANY CONTRACTOR: Any employer with more than an
average of 50 employees for the previous 12 months entering into a contract in excess of
$50,000 with James Madison University to perform work or provide services pursuant to such
contract shall register and participate in the E-Verify program to verify information and work
authorization of its newly hired employees performing work pursuant to any awarded contract.

CIVILITY IN STATE WORKPLACES: The contractor shall take all reasonable steps to ensure
that no individual, while performing work on behalf of the contractor or any subcontractor in
connection with this agreement (each, a “Contract Worker”), shall engage in 1) harassment
(including sexual harassment), bullying, cyber-bullying, or threatening or violent conduct, or
2) discriminatory behavior on the basis of race, sex, color, national origin, religious belief,
sexual orientation, gender identity or expression, age, political affiliation, veteran status, or
disability.

The contractor shall provide each Contract Worker with a copy of this Section and will require
Contract Workers to participate in training on civility in the State workplace. Upon request,

15


http://www.eva.virginia.gov/
http://www.eva.virginia.gov/

AA.

VIII.

A.

the contractor shall provide documentation that each Contract Worker has received such
training.

For purposes of this Section, “State workplace” includes any location, permanent or temporary,
where a Commonwealth employee performs any work-related duty or is representing his or her
agency, as well as surrounding perimeters, parking lots, outside meeting locations, and means
of travel to and from these locations. Communications are deemed to occur in a State workplace
if the Contract Worker reasonably should know that the phone number, email, or other method
of communication is associated with a State workplace or is associated with a person who is a
State employee.

The Commonwealth of Virginia may require, at its sole discretion, the removal and
replacement of any Contract Worker who the Commonwealth reasonably believes to have
violated this Section.

This Section creates obligations solely on the part of the contractor. Employees or other third
parties may benefit incidentally from this Section and from training materials or other
communications distributed on this topic , but the Parties to this agreement intend this Section
to be enforceable solely by the Commonwealth and not by employees or other third parties.

TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.
State sales and use tax certificates of exemption, Form ST-12, will be issued upon request.
Deliveries against this contract shall usually be free of Federal excise and transportation taxes.
The Commonwealth’s excise tax exemption registration number is 54-73-0076K.

TRANSPORTATION AND PACKAGING: By submitting their proposals, all Offerors certify
and warrant that the price offered for FOB destination includes only the actual freight rate costs
at the lowest and best rate and is based upon the actual weight of the goods to be shipped.
Except as otherwise specified herein, standard commercial packaging, packing and shipping
containers shall be used. All shipping containers shall be legibly marked or labeled on the
outside with purchase order number, commodity description, and quantity.

SPECIAL TERMS AND CONDITIONS

AUDIT: The Contractor hereby agrees to retain all books, records, systems, and other
documents relative to this contract for five (5) years after final payment, or until audited by the
Commonwealth of Virginia, whichever is sooner. The Commonwealth of Virginia, its
authorized agents, and/or State auditors shall have full access to and the right to examine any
of said materials during said period.

CANCELLATION OF CONTRACT: James Madison University reserves the right to cancel
and terminate any resulting contract, in part or in whole, without penalty, upon 60 days written
notice to the contractor. In the event the initial contract period is for more than 12 months, the
resulting contract may be terminated by either party, without penalty, after the initial 12 months
of the contract period upon 60 days written notice to the other party. Any contract cancellation
notice shall not relieve the contractor of the obligation to deliver and/or perform on all
outstanding orders issued prior to the effective date of cancellation.

IDENTIFICATION OF PROPOSAL ENVELOPE: The signed proposal should be returned in
a separate envelope or package, sealed and identified as follows:
From:

Name of Offeror Due Date Time
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Street or Box No. RFP #

City, State, Zip Code RFP Title
Name of Purchasing Officer:

The envelope should be addressed as directed on the title page of the solicitation.

The Offeror takes the risk that if the envelope is not marked as described above, it may be
inadvertently opened and the information compromised, which may cause the proposal to be
disqualified. Proposals may be hand-delivered to the designated location in the office issuing
the solicitation. No other correspondence or other proposals should be placed in the envelope.

LATE PROPOSALS: To be considered for selection, proposals must be received by the issuing
office by the designated date and hour. The official time used in the receipt of proposals is that
time on the automatic time stamp machine in the issuing office. Proposals received in the
issuing office after the date and hour designated are automatically non responsive and will not
be considered. The University is not responsible for delays in the delivery of mail by the U.S.
Postal Service, private couriers, or the intra university mail system. It is the sole responsibility
of the Offeror to ensure that its proposal reaches the issuing office by the designated date and
hour.

UNDERSTANDING OF REQUIREMENTS: It is the responsibility of each offeror to inquire
about and clarify any requirements of this solicitation that is not understood. The University
will not be bound by oral explanations as to the meaning of specifications or language contained
in this solicitation. Therefore, all inquiries deemed to be substantive in nature must be in
writing and submitted to the responsible buyer in the Procurement Services Office. Offerors
must ensure that written inquiries reach the buyer at least five (5) days prior to the time set for
receipt of offerors proposals. A copy of all queries and the respective response will be provided
in the form of an addendum to all offerors who have indicated an interest in responding to this
solicitation. Your signature on your Offer certifies that you fully understand all facets of this
solicitation. These questions may be sent by Fax to 540/568-7935.

RENEWAL OF CONTRACT: This contract may be renewed by the Commonwealth for a
period of three (3) successive two-year periods under the terms and conditions of the original
contract except as stated in 1. and 2. below. Price increases may be negotiated only at the time
of renewal. Written notice of the Commonwealth's intention to renew shall be given
approximately 90 days prior to the expiration date of each contract period.

1. If the Commonwealth elects to exercise the option to renew the contract for an additional
one-year period, the contract price(s) for the additional one year shall not exceed the
contract price(s) of the original contract increased/decreased by no more than the
percentage increase/decrease of the other services category of the CPI-W section of the
Consumer Price Index of the United States Bureau of Labor Statistics for the latest twelve
months for which statistics are available.

2. If during any subsequent renewal periods, the Commonwealth elects to exercise the option
to renew the contract, the contract price(s) for the subsequent renewal period shall not
exceed the contract price(s) of the previous renewal period increased/decreased by more
than the percentage increase/decrease of the other services category of the CPI-W section
of the Consumer Price Index of the United States Bureau of Labor Statistics for the latest
twelve months for which statistics are available.
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SUBMISSION OF INVOICES: All invoices shall be submitted within sixty days of contract
term expiration for the initial contract period as well as for each subsequent contract renewal
period. Any invoices submitted after the sixty day period will not be processed for payment.

OPERATING VEHICLES ON JAMES MADISON UNIVERSITY CAMPUS: Operating
vehicles on sidewalks, plazas, and areas heavily used by pedestrians is prohibited. In the
unlikely event a driver should find it necessary to drive on James Madison University
sidewalks, plazas, and areas heavily used by pedestrians, the driver must yield to pedestrians.
For a complete list of parking regulations, please go to www.jmu.edu/parking; or to acquire a
service representative parking permit, contact Parking Services at 540.568.3300. The safety of
our students, faculty and staff is of paramount importance to us. Accordingly, violators may
be charged.

COOPERATIVE PURCHASING / USE OF AGREEMENT BY THIRD PARTIES: It is the
intent of this solicitation and resulting contract(s) to allow for cooperative procurement.
Accordingly, any public body, (to include government/state agencies, political subdivisions,
etc.), cooperative purchasing organizations, public or private health or educational institutions
or any University related foundation and affiliated corporations may access any resulting
contract if authorized by the Contractor.

Participation in this cooperative procurement is strictly voluntary. If authorized by the
Contractor(s), the resultant contract(s) will be extended to the entities indicated above to
purchase goods and services in accordance with contract terms. As a separate contractual
relationship, the participating entity will place its own orders directly with the Contractor(s)
and shall fully and independently administer its use of the contract(s) to include contractual
disputes, invoicing and payments without direct administration from the University. No
modification of this contract or execution of a separate agreement is required to participate;
however, the participating entity and the Contractor may modify the terms and conditions of
this contract to accommodate specific governing laws, regulations, policies, and business goals
required by the participating entity. Any such modification will apply solely between the
participating entity and the Contractor.

The Contractor will notify the University in writing of any such entities accessing this contract.
The Contractor will provide semi-annual usage reports for all entities accessing the contract.
The University shall not be held liable for any costs or damages incurred by any other
participating entity as a result of any authorization by the Contractor to extend the contract. It
is understood and agreed that the University is not responsible for the acts or omissions of any
entity and will not be considered in default of the contract no matter the circumstances.

Use of this contract(s) does not preclude any participating entity from using other contracts or
competitive processes as needed.

SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE:

1. Tt is the goal of the Commonwealth that 42% of its purchases are made from small
businesses. This includes discretionary spending in prime contracts and subcontracts. All
potential offerors are required to submit a Small Business Subcontracting Plan. Unless the
offeror is registered as a Department of Small Business and Supplier Diversity (SBSD)-
certified small business and where it is practicable for any portion of the awarded contract
to be subcontracted to other suppliers, the contractor is encouraged to offer such
subcontracting opportunities to SBSD-certified small businesses. This shall not exclude
SBSD-certified women-owned and minority-owned businesses when they have received

SBSD small business certification. No offeror or subcontractor shall be considered a Small
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Business, a Women-Owned Business or a Minority-Owned Business unless certified as
such by the Department of Small Business and Supplier Diversity (SBSD) by the due date
for receipt of proposals. If small business subcontractors are used, the prime contractor
agrees to report the use of small business subcontractors by providing the purchasing office
at a minimum the following information: name of small business with the SBSD
certification number or FEIN, phone number, total dollar amount subcontracted, category
type (small, women-owned, or minority-owned), and type of product/service provided.
This information shall be submitted to: JMU Office of Procurement Services, Attn:
SWAM Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.

2. Each prime contractor who wins an award in which provision of a small business
subcontracting plan is a condition of the award, shall deliver to the contracting agency or
institution with every request for payment, evidence of compliance (subject only to
insubstantial shortfalls and to shortfalls arising from subcontractor default) with the small
business subcontracting plan. This information shall be submitted to: JMU Office of
Procurement Services, SWAM Subcontracting Compliance, MSC 5720,
Harrisonburg, VA 22807. When such business has been subcontracted to these firms and
upon completion of the contract, the contractor agrees to furnish the purchasing office at a
minimum the following information: name of firm with the Department of Small Business
and Supplier Diversity (SBSD) certification number or FEIN number, phone number, total
dollar amount subcontracted, category type (small, women-owned, or minority-owned),
and type of product or service provided. Payment(s) may be withheld until compliance
with the plan is received and confirmed by the agency or institution. The agency or
institution reserves the right to pursue other appropriate remedies to include, but not be
limited to, termination for default.

3. Each prime contractor who wins an award valued over $200,000 shall deliver to the
contracting agency or institution with every request for payment, information on use of
subcontractors that are not Department of Small Business and Supplier Diversity (SBSD)-
certified small businesses. When such business has been subcontracted to these firms and
upon completion of the contract, the contractor agrees to furnish the purchasing office at a
minimum the following information: name of firm, phone number, FEIN number, total
dollar amount subcontracted, and type of product or service provided. This information
shall be submitted to: JMU Office of Procurement Services, Attn: SWAM
Subcontracting Compliance, MSC 5720, Harrisonburg, VA 22807.

AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A contractor
organized as a stock or nonstock corporation, limited liability company, business trust, or
limited partnership or registered as a registered limited liability partnership shall be authorized
to transact business in the Commonwealth as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any business
entity described above that enters into a contract with a public body shall not allow its existence
to lapse or its certificate of authority or registration to transact business in the Commonwealth,
if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the
term of the contract. A public body may void any contract with a business entity if the business
entity fails to remain in compliance with the provisions of this section.

PUBLIC POSTING OF COOPERATIVE CONTRACTS: James Madison University
maintains a web-based contracts database with a public gateway access. Any resulting
cooperative contract/s to this solicitation will be posted to the publicly accessible website.
Contents identified as proprietary information will not be made public.
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CRIMINAL BACKGROUND CHECKS OF PERSONNEL ASSIGNED BY CONTRACTOR
TO PERFORM WORK ON JMU PROPERTY: The Contractor shall obtain criminal
background checks on all of their contracted employees who will be assigned to perform
services on James Madison University property. The results of the background checks will be
directed solely to the Contractor. The Contractor bears responsibility for confirming to the
University contract administrator that the background checks have been completed prior to
work being performed by their employees or subcontractors. The Contractor shall only assign
to work on the University campus those individuals whom it deems qualified and permissible
based on the results of completed background checks. Notwithstanding any other provision
herein, and to ensure the safety of students, faculty, staff and facilities, James Madison
University reserves the right to approve or disapprove any contract employee that will work on
JMU property. Disapproval by the University will solely apply to JMU property and should
have no bearing on the Contractor’s employment of an individual outside of James Madison
University.

INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless the
Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and
actions of any kind or nature, whether at law or in equity, arising from or caused by the use of
any materials, goods, or equipment of any kind or nature furnished by the contractor/any
services of any kind or nature furnished by the contractor, provided that such liability is not
attributable to the sole negligence of the using agency or to failure of the using agency to use
the materials, goods, or equipment in the manner already and permanently described by the
contractor on the materials, goods or equipment delivered.

ADDITIONAL GOODS AND SERVICES: The University may acquire other goods or
services that the supplier provides than those specifically solicited. The University reserves
the right, subject to mutual agreement, for the Contractor to provide additional goods and/or
services under the same pricing, terms, and conditions and to make modifications or
enhancements to the existing goods and services. Such additional goods and services may
include other products, components, accessories, subsystems, or related services that are newly
introduced during the term of this Agreement. Such additional goods and services will be
provided to the University at favored nations pricing, terms, and conditions.

ADVERTISING: In the event a contract is awarded for supplies, equipment, or services
resulting from this proposal, no indication of such sales or services to James Madison
University will be used in product literature or advertising without the express written consent
of the University. The contractor shall not state in any of its advertising or product literature
that James Madison University has purchased or uses any of its products or services, and the
contractor shall not include James Madison University in any client list in advertising and
promotional materials without the express written consent of the University.

PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible for
completely supervising and directing the work under this contract and all subcontractors that
he may utilize, using his best skill and attention. Subcontractors who perform work under this
contract shall be responsible to the prime contractor. The contractor agrees that he is as fully
responsible for the acts and omissions of his subcontractors and of persons employed by them
as he is for the acts and omissions of his own employees.

SPECIAL EDUCATIONAL OR PROMOTIONAL DISCOUNTS: The contractor shall extend
any special educational or promotional sale prices or discounts immediately to the
Commonwealth during the term of the contract. Such notice shall also advise the duration of
the specific sale or discount price.
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IX.

WARRANTY (COMMERCIAL): The contractor agrees that the goods or services furnished
under any award resulting from this solicitation shall be covered by the most favorable
commercial warranties the contractor gives any customer for such goods or services and that
the rights and remedies provided therein are in addition to and do not limit those available to
the Commonwealth by any other clause of this solicitation. A copy of this warranty should be
furnished with the proposal.

METHOD OF PAYMENT

The contractor will be paid based on invoices submitted in accordance with the solicitation and any
negotiations. James Madison University recognizes the importance of expediting the payment
process for our vendors and suppliers; we request that our vendors and suppliers enroll in our bank’s
Comprehensive Payable options: either the Virtual Payables Virtual Card or the PayMode-X
electronic deposit (ACH) to your bank account so that future payments are made
electronically. Contractors signed up for the Virtual Payables process will receive the benefit of
being paid Net 15. Additional information is available online at:
http://www.imu.edu/financeoffice/accounting-operations-disbursements/cash-
investments/vendor-payment-methods.shtml

PRICING SCHEDULE

The offeror shall provide pricing for all products and services included in proposal indicating one-
time and on-going costs. The resulting contract will be cooperative and pricing shall be inclusive
for the attached Zone Map, of which JMU falls within Zone 2.

Specify any associated charge card processing fees, if applicable, to be billed to the university.
Vendors shall provide their VISA registration number when indicating charge card processing
fees. Any vendor requiring information on VISA registration may refer to
https://usa.visa.com/support/small-business/regulations-fees.html and for questions
https://usa.visa.com/dam/VCOM/global/support-legal/documents/merchant-surcharging-qa-for-web.pdf .

A. For Print or Tangible Materials

1. Provide the discount structure from the publisher’s list price. Include any across-the-
board discounts that would apply to all types of materials in all subject areas. The
proposed discount shall be firm for the entire period of the contract, and through any
subsequent renewal periods.

2. Provide the method for computing discounts and/or service charges for the types of
publishers, and material types.

3. Provide a listing of any applicable charges for shipping and handling.

4.  Provide cost per title for any services available for supplying MARC records at the point
of request and/or with shipment.

5. Provide cost per title for processing services such as security strip placement, spine label
production and placement, and property stamps.

6.  Provide the average discounted selling price per volume for the last 12 months and
project the average cost per monograph to be supplied in the next fiscal year. Separate
average costs per volume should be provided for each of the broad subject categories.
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XI.

7.

Specify any additional charges for special services such as rush orders.

B. For E-Books and/or Audiobooks

1.  Explain volume discounts for providing access to multiple resources. State opportunities
for increasing volume discounts.
2. Explain the pricing structure for single vs. multi-user licenses.
3. Ifthe product is subscription based, specify the number of years the service will be
provided at the initial price.
4.  List any platform fees for accessing purchased titles.
5. Provide information on any added fees for supplying MARC records or other metadata
records.
6.  Outline pricing model(s) for any DDA or PDA program such as short term loans,
simultaneous users, etc.
7. Outline pricing for service options for alumni access to content.
C. List all added fees associated with training costs, including but not limited to, onsite training,
webinars, travel costs, etc.
D. List any additional costs or fee-based services associated with print or electronic monographs
such as license management, database surcharges, custom reports, enhancements, etc.
E. Specify any additional discounts available for early payment of invoices (e.g., 1% Net 15/30).
F. Describe any other discounts or pricing benefits which would be made available to JMU.
G. Provide pricing for additional services which may be included as part of the contract.
ATTACHMENTS

Attachment A: Offeror Data Sheet

Attachment B: Small, Women, and Minority-owned Business (SWaM) Utilization Plan

Attachment C: Standard Contract Sample

Attachment D: Zone Map
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ATTACHMENT A
OFFEROR DATA SHEET
TO BE COMPLETED BY OFFEROR

QUALIFICATIONS OF OFFEROR: Offerors must have the capability and capacity in all respects
to fully satisty the contractual requirements.

YEARS IN BUSINESS: Indicate the length of time you have been in business providing these types
of goods and services.

Years Months

REFERENCES: Indicate below a listing of at least five (5) organizations, either commercial or
governmental/educational, that your agency is servicing. Include the name and address of the person
the purchasing agency has your permission to contact.

CLIENT LENGTH OF SERVICE ADDRESS CONTACT
PERSON/PHONE #

List full names and addresses of Offeror and any branch offices which may be responsible for
administering the contract.

RELATIONSHIP WITH THE COMMONWEALTH OF VIRGINIA: Is any member of the firm an
employee of the Commonwealth of Virginia who has a personal interest in this contract pursuant to
the CODE OF VIRGINIA, SECTION 2.2-3100 —3131?

[ TYES [ INO
IF YES, EXPLAIN:
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ATTACHMENT B

Small, Women and Minority-owned Businesses (SWaM) Utilization Plan

Offeror Name: Preparer Name:
Date:
Is your firm a Small Business Enterprise certified by the Department of Small Business and Supplier
Diversity (SBSD)? Yes No

If yes, certification number: Certification date:
Is your firm a Woman-owned Business Enterprise certified by the Department of Small Business and
Supplier Diversity (SBSD)? Yes No

If yes, certification number: Certification date:
Is your firm a Minority-Owned Business Enterprise certified by the Department of Small Business and
Supplier Diversity (SBSD)? Yes No

If yes, certification number: Certification date:
Is your firm a Micro Business certified by the Department of Small Business and Supplier Diversity
(SBSD)? Yes No

If yes, certification number: Certification date:

Instructions: Populate the table below to show your firm's plans for utilization of small, women-owned
and minority-owned business enterprises in the performance of the contract. Describe plans to utilize
SWAMSs businesses as part of joint ventures, partnerships, subcontractors, suppliers, etc.

Small Business: "Small business " means a business, independently owned or operated by one or more
persons who are citizens of the United States or non-citizens who are in full compliance with United States
immigration law, which, together with affiliates, has 250 or fewer employees, or average annual gross
receipts of $10 million or less averaged over the previous three years.

Woman-Owned Business Enterprise: A business concern which is at least 51 percent owned by one or
more women who are U.S. citizens or legal resident aliens, or in the case of a corporation, partnership or
limited liability company or other entity, at least 51 percent of the equity ownership interest in which is
owned by one or more women, and whose management and daily business operations are controlled by one
or more of such individuals. For purposes of the SWAM Program, all certified women-owned
businesses are also a small business enterprise.

Minority-Owned Business Enterprise: A business concern which is at least 51 percent owned by one or
more minorities or in the case of a corporation, partnership or limited liability company or other entity, at
least 51 percent of the equity ownership interest in which is owned by one or more minorities and whose
management and daily business operations are controlled by one or more of such individuals. For purposes
of the SWAM Program, all certified minority-owned businesses are also a small business enterprise.

Micro Business is a certified Small Business under the SWaM Program and has no more than twenty-
five (25) employees AND no more than $3 million in average annual revenue over the three-year period
prior to their certification.

All small, women, and minority owned businesses must be certified by the Commonwealth of
Virginia Department of Small Business and Supplier Diversity (SBSD) to be counted in the SWAM
program. Certification applications are available through SBSD at 800-223-0671 in Virginia, 804-
786-6585 outside Virginia, or online at http://www.sbsd.virginia.gov/ (Customer Service).

RETURN OF THIS PAGE IS REQUIRED
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ATTACHMENT B (CNT’D)

Small, Women and Minority-owned Businesses (SWaM) Utilization Plan

Procurement Name and Number: Date Form Completed:

Listing of Sub-Contractors, to include, Small, Woman Owned and Minority Owned Businesses
for this Proposal and Subsequent Contract

Offeror / Proposer:
Firm Address Contact Person/No.
, SBSD . Total Subcontractor Total Dollars Paid
Sub-Contractor’s Contact Person & Certification Sgrwces or Contract Amount Subcontractor to date
Name and Address Phone Number Numb Materials Provided helude ch d (to be submitted with request for
umber (to include change orders) payment from JMU)

(Form shall be submitted with proposal and if awarded, again with submission of each request for payment)

RETURN OF THIS PAGE IS REQUIRED
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ATTACHMENT C

My

JAMES MADISON

UNIVERSITYs

COMMONWEALTH OF VIRGINIA

STANDARD CONTRACT
Contract No.
This contract entered into this day of 20 ,by

hereinafter called the "Contractor" and Commonwealth of Virginia, James Madison University called the
"Purchasing Agency".

WITNESSETH that the Contractor and the Purchasing Agency, in consideratio mutual
covenants, promises and agreements herein contained, agree as follows:

SCOPE OF CONTRACT: The Contractor shall proyidethe ssrvideq to the Purc aﬁ%gency as
set forth in the Contract Documents.

AW,

PERIOD OF PERFOR ] m A

j|Bit

through

The contr: 0

(
) vortienis of the Request for Proposals dated
Fhe Statement of Needs,
) The General Terms and Conditions,
(©) The Special Terms and Conditions together with any negotiated modifications of
those Special Conditions;
(d) List each addendum that may be issued
3) The Contractor's Proposal dated and the following negotiated
modification to the Proposal, all of which documents are incorporated herein.
(a) Negotiations summary dated

IN WITNESS WHEREOQOF, the parties have caused this Contract to be duly executed intending to
be bound thereby.

CONTRACTOR: PURCHASING AGENCY:
By: By
(Signature) (Signature)
(Printed Name) (Printed Name)
Title: Title:
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ATTACHMENT D
Zone Map
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Virginia Association of State College & University Purchasing Professionals (VASCUPP)

Zone 1l

George Mason University (Fairfax)

Zone 4

University of Mary Washington (Fredericksburg)

Zone 7
Longwood University (Farmville)

List of member institutions by zones
Zone 2
James Madison University (Harrisonburg)
Zone 5
College of William and Mary (Williamsburg)
Old Dominion University (Norfolk)

Zone 3

University of Virginia (Charlottesville)

Zone 6

Virginia Commonwealth University (Richmond)

Zone 8

Virginia Military Institute (Lexington)
Virginia Tech (Blacksburg)

Radford University (Radford)

Zone 9
University of Virginia - Wise (Wise)
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