
 

    
 

  

            
            

 

            
        

             
     

             
 

     

   

             
    
     

           
  

     
       

           
          

     
        
       
     
         

      

              
  

  

   

 

  

  







CHOICE ENTERTAINMENT TECHNOLOGIES 
LICENSE AND SERVICES AGREEMENT 

This License and Services Agreement (the “Agreement”) is made as of August 1, 2020 (the 
“Effective Date), between Guaranteed Software Execution, Inc., d/b/a Choice Entertainment 
Technologies, 234 West 44th Street, New York, New York 10036 (“Choice”) and Commonwealth 
of Virginia, James Madison University, 752 Ott Street, Wine Price Building, First Floor, Suite 
1023 Harrisonburg, VA 22807 (“Client”). 

1 Overview 

By entering into this Agreement, Choice shall provide, and Client shall receive and pay for, a non-
transferable, non-exclusive license, during the Term (as defined in section 4(a)), to, as more fully 
described in the Sales Addendum hereto, access and use Choice’s proprietary cloud-hosted and 
browser-based standard software program and modules (the “Software Program”) for the selling 
of Tickets to Events at the Venue(s), the management of Venue patron relationships, and related 
services as incorporated into the Software Program by Choice from time to time (collectively the 
Services; and “Tickets”, “Events”, and “Venue(s)” as next defined), all subject to all terms and 
conditions of this Agreement.  “Venue”, “Venues”, and/or “Venue(s)” refers to those theatres, 
auditoria, and/or other venues at which Client presents Events.  “Events” refers to presentations at 
the Venues.  A “Ticket” is each form of evidence of admission for a single individual to the Venue 
for an Event, whether physical or electronic, available through a box office or online, as a single 
item or as part of a package, membership, contribution, donation, gift certificate, coupon, retail 
merchandise, and the like. 

2 Use of the Services 

(a) Only Client and Client’s employees are authorized to use the Services pursuant to
the license provided under section 1, unless otherwise explicitly authorized in writing by Choice. 

(b) Client shall protect the Services and all information related thereto as if the same
were Client’s own material, data, software, and/or information, and in all cases with no lower 
standard than a reasonable standard of care.  Client shall not permit any individual other than those 
described in paragraph (a) preceding from using the Services. 

(c) During the Term, Choice shall be the sole supplier of software or other services
similar to the Services to Client with respect to sales of Tickets to Events at the Venue(s), patron 
relationship management, and/or such other services as are part of the Services; and Client shall 
not obtain any services similar to the Services except through Choice, nor shall Client, except 
through Client’s use of the Services, sell, issue, or distribute, or authorize any third party to sell, 
issue, or distribute, or utilize any third party platform, system, or software to sell, issue, or 
distribute, and Ticket or any other form of evidence of admission to the Venue(s) for any Event.  
Any violation of the terms of this paragraph by Client shall be considered a material breach of this 
Agreement; provided, however, that in the case of an emergency or other event in which, for 
reasons other than those under the control of Client, the Services are unavailable, then, during and 
until the availability of the Services is restored, Client may resort during said period to the use of 
an alternate software or services without violating the terms of this paragraph. 



CHOICE ENTERTAINMENT TECHNOLOGIES – LICENSE AND SERVICES AGREEMENT 

2 

(d) Choice shall have no responsibility whatsoever to provide or ensure the
establishment or maintenance of any hardware or other operational equipment, programs, or 
standards, except as explicitly stated on the Sales Addendum hereto, and shall have no 
responsibility whatsoever to provide any software other than the Software Program.  The foregoing 
category of items of which Choice is not responsible to provide includes, but is not limited to, 
connectivity, internet connections, firewalls, PCI compliance, browsers, JAVA applications, and 
the like.  Client must use Mozilla Firefox or Google Chrome to access the Services, and Client 
understands that the use of browsers other than Mozilla Firefox or Google Chrome may cause 
disruption of the Services or corruption or errors of data and/or the Software Program. 

(e) Client is responsible for accurately maintaining all Ticket, Event, and customer
data, including but not limited to prices, taxes, fees, names, dates, availability, inventory, and 
codes. 

(f) Client shall not, in any case whatsoever, use the Services to collect or maintain
credit card information, none of which is part of the Services.  Client shall at all times use all 
aspects of the Services only in accordance with all, and not in contravention of any, applicable 
laws, rules, and/or regulations of any authority having jurisdiction thereover. 

(g) Each party shall establish, implement, and maintain reasonable administrative,
technical, and security safeguards, procedures, and practices to prevent unauthorized access, 
destruction, modification, use, or disclosure of all confidential and customer information, 
including but not limited to personally identifiable information, collected or maintained by that 
party in connection with the Services and/or this Agreement, which must comply, at a minimum, 
with all applicable laws, regulations, and rules. 

(h) Client acknowledges and agrees that, for purposes of the European Union General
Data Protection Regulation (Regulation (EU) 2016/679 of the European Parliament and of the 
Council of 27 April 2016) (“GDPR”), Client is the “controller” of all customer data, and Choice 
is acting as a “processor” of said data on behalf of Client.  To that end, Choice will (I) only process 
customer data in furtherance of the Services and this Agreement, or otherwise in response to 
Client’s instructions, and only for the Term; (II) ensure that all persons employed or engaged by 
Choice having access to said data for said purposes are bound to appropriate confidentiality 
restrictions; (III) maintain security procedures as provided in paragraph (g) preceding; (IV) not 
engage any third party for data processing activities except with the consent of Client and unless 
such third parties are bound to provisions functionally equivalent to those contained in this 
paragraph (Client specifically agreeing and acknowledging that Choice may engage third party 
providers such as Microsoft or IBM with respect to the hosting of Client or Client’s customer 
data); (V) assist, in a commercially reasonable manner, Client in responding to requests made 
pursuant to Chapter III of the GDPR; (VI) assist, in a commercially reasonable manner, Client in 
fulfilling Client’s obligations under Articles 32 through 36 of the GDPR; (VII) at the request of 
Client, return or delete all customer data upon termination of this Agreement; and (VIII) provide 
Client with information reasonably necessary in confirming compliance with this paragraph.  In 
addition to the foregoing, each party is committed to the privacy principles and the supplemental 
principles of the EU-U.S. Privacy Shield Framework, and/or provides privacy protections 
consistent with, and no less stringent than, those articulated in said principles. 
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(i) If Client is engaging Choice for online Ticket sales, then Client’s website on which
Tickets are sold shall prominently display “Powered by ChoiceCRM” and/or “Powered by Choice 
Entertainment Technologies” and/or similar promotional language or mark as mutually agreed in 
writing by Client and Choice, in all cases indicating that Tickets are being made available through 
the Services offered by Choice.  Each party may, in the context of legitimate business or marketing 
discussions, disclose to a third party that Client has engaged Choice to provide the Services. 

(j) If Client is engaging Choice for data conversion and/or migration of data from
Client’s prior ticketing solution to Choice, then Client understands and acknowledges that Choice 
executes all care but cannot guarantee 100% accuracy in data transferred.  Data migration requires 
careful coordination between Client and Choice and is limited to the technical capabilities of the 
parties.  Choice will provide Client with an import template to migrate patron names, contact data, 
interest (marketing) codes, and fundraising; and Client will be billed under a data migration charge 
that is separate from the account set-up fee, as noted in the Sales Addendum.  Client is responsible 
for populating the template with the data to import. 

3 Support 

During the Term of this Agreement, Client shall have phone and email access to the Choice support 
desk, for advice and consultation on the operation of the Services.  Choice’s live phone support 
desk services are available Monday through Friday from 8:00 a.m. to 5:00 p.m. Mountain Time, 
legal holidays excluded.  Outside of said hours, Client may contact Choice’s emergency pager 
support for support; and Choice will use commercially reasonable efforts to call Client back within 
an hour of Choice’s receipt of any page. 

4 Term 

(a) The “Term” of this Agreement is the period beginning on the Effective Date and
ending on the Termination Date (as defined in paragraph (c) of this section) 

(b) The “Initial Term” of this Agreement begins on August 1, 2020, the Effective Date
and ends on the date that is six calendar years following. 

(c) Following the Initial Term or any Renewal Term (as defined in this paragraph), this
Agreement shall automatically renew for consecutive four-year periods (each such period a 
“Renewal Term”), unless either Client or Choice has given the other written notice in accordance 
with this Agreement of its intention not to renew this Agreement no more than 180 days prior to 
the termination of the then-occurring Initial Term or Renewal Term, and no fewer than ninety days 
prior to the termination of the then-occurring Initial Term or Renewal Term.  If either Client or 
Choice has given said notice, then this Agreement shall terminate on the last day of the then-
occurring Initial Term or Renewal Term (such date, the “Termination Date”). 
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(d) In the case of any termination of this Agreement prior to the end of the Term (other
than a termination by Client that is expressly permitted under this Agreement or by law), the “Early 
Termination Fee” (as next defined) shall become immediately due and payable by Client to Choice.  
The “Early Termination Fee” is an amount of money equal to the number of calendar months 
remaining in the Term (including the calendar month of termination) multiplied by the sum of (x) 
if Client is paying per-ticket fees for any Services, the average monthly amount Client has paid to 
Choice in per-ticket fees in those months within the twelve-month period preceding the termination 
in which Tickets to Client’s events have been available for purchase through the Services, plus (y) 
if Client is paying recurring periodic fees for any Services, the monthly average of such recurring 
periodic fee amount. 

(e) Upon termination of this Agreement, (i) any license and/or right to use Choice’s
intellectual property granted to Client pursuant to this Agreement (including but not limited to the 
Services and/or the Software Program) shall immediately terminate; (ii) if applicable, Client shall 
promptly, but in no case less than three business days following termination of this Agreement, 
arrange for the return to Choice of any physical item leased or licensed to Client as part of the 
Services; (iii) all outstanding amounts owed by Client to Choice shall become immediately due 
and payable; (iv) other than with respect to clauses (i), (ii), and (iii) of this paragraph, and sections 
6 and 7 of this Agreement (which obligations shall continue for the longest period permitted by 
law), all other obligations between the parties shall cease 

5 Fees 

(a) Client shall pay Choice all fees as shown in the Sales Addendum hereto (and/or any
Sales Addendum, Amended Sales Addendum, and/or Renewal Sales Addendum executed in the 
future). 

(b) The fee stated on any Sales Addendum shall increase by five percent in each
Renewal Period except year one and year 2 of the initial 6-year contract period; provided, however 
that any fee item shall be rounded up to the nearest $0.05 in the context of such increase. 

(c) Should any action or inaction of Client cause data damage, corruption, or similar
issues with respect to the Software Program and/or any data, including customer data, handled by 
it, or impair in any way the performance of the Services, and should such action or inaction require 
remedial work by Choice to correct, then Choice may charge fees for such remedial work (whether 
such remedial work is successful or otherwise), in accordance with Choice’s standard fee schedule. 

(d) Unless otherwise stated in any applicable Sales Addendum, all invoices for fees
shall be due thirty days following transmission of the same, following which time interest may 
accrue at 1.5% per month or the maximum rate allowable by law, whichever is less.  Non-payment 
of any invoice for sixty or more days shall be considered an unwarranted termination by Client of 
this Agreement. 
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(e) Client shall be responsible for payment of any and all sales, use, amusement,
admissions, and/or other taxes or charges imposed by any federal, state, city, municipal, or other 
taxing authority in connection with this Agreement and/or the transactions contemplated and/or 
made possible thereby, with the exception of taxes imposed on the net income of Choice 
(collectively “Taxes”) and for remitting Taxes to the appropriate governmental authority.  Client 
shall be liable for and shall hold Choice harmless for, and with respect to, any and all Taxes due 
to any governmental authority, including penalties and interest with respect thereto, and any and 
all expenses (including reasonable attorneys’ fees) or damages arising out of any failure or 
omission of Client to timely or properly pay Taxes to any governmental authority. 

6 Warranties; Limitations of Liability; Indemnities; and Disputes 

(a) This Agreement will be governed by and construed in accordance with the laws of
the State of New York, without regard to principles of conflicts of laws. 

(b) Each party hereby consents and agrees that any and all disputes, claims, or
controversies arising out of or related to this Agreement, or any breach or alleged breach hereof, 
shall be settled by arbitration.  Arbitration shall (I) be administered by the American Arbitration 
Association in accordance with its Commercial Arbitration Rules; (II) be held before a single, 
neutral arbitrator; and (III) take place in New York County, New York.  Judgment on the award 
rendered by the arbitrator may be entered in any court having competent jurisdiction thereof. 

(c) Choice shall provide the Services with the degree of care and skill ordinarily
exercised by service providers providing similar services under similar circumstances; and in all 
cases Choice shall comply with all applicable laws, rules, and/or regulations of any authority 
having jurisdiction thereover. 

(d) EXCEPT FOR THE COVENANTS CONTAINED WITHIN PARAGRAPH (C)
PRECEDING, CHOICE NEITHER MAKES NOR OFFERS, NOR SHALL IT BE LIABLE TO 
CLIENT FOR, ANY EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE 
PERFORMANCE OF THE SERVICES BY CLIENT.  CHOICE SHALL IN NO RESPECT BE 
REGARDED AS A GUARANTOR WITH RESPECT TO ANY SERVICES OR WORK 
PRODUCT PROVIDED.  OTHER THAN AS PROVIDED IN THIS SECTION, TO THE 
FULLEST EXTENT PERMITTED BY LAW, CHOICE IS PROVIDING ALL PRODUCTS 
AND SERVICES UNDER THIS AGREEMENT ON AN “AS IS” AND AN “AS AVAILABLE” 
BASIS AND WITHOUT ANY WARRANTY OF ANY KIND, AND CHOICE DISCLAIMS 
AND EXCLUDES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE SERVICES OR ANY OTHER SERVICE OR PRODUCT MADE 
AVAILABLE BY CHOICE TO CLIENT IN THE COURSE OF THIS AGREEMENT, 
INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, OR THAT THE SERVICES WILL 
CONTINUOUSLY OPERATE OR BE ERROR FREE.  IN ADDITION, CHOICE MAKES NO 
WARRANTY OR PROMISE WHATSOEVER AS TO ANY FUTURE SERVICES AND/OR 
ENHANCEMENTS OR UPGRADES TO THE SERVICES, THEIR FUNCTIONALITY OR 
FEATURES, OR, IF CHOICE DOES MAKE ENHANCEMENTS, AS TO THE SPEED IN 
COMPLETION OF THE SAME. 
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(e) WITHOUT DEROGATION FROM THE PROVISIONS OF PARAGRAPH (D)
PRECEDING AND/OR PARAGRAPH (F) FOLLOWING, (I) IN NO EVENT SHALL CHOICE 
BE LIABLE TO CLIENT IN ANY MANNER OR UNDER ANY THEORY OR IN ANY 
AMOUNT WHATSOEVER IN THE EVENT THAT CHOICE IS UNABLE TO PROVIDE OR 
IS DISRUPTED IN PROVIDING THE SERVICES DUE TO THE INABILITY TO ACCESS 
THE INTERNET OR THE UNAVAILABILITY OF THE INTERNET FOR ANY REASON 
OUTSIDE OF CHOICE’S IMMEDIATE CONTROL, INCLUDING BUT NOT LIMITED TO 
DUE TO THE FAILURE OR ONE OR MORE INTERNET SERVICE PROVIDERS AND/OR 
DUE TO CHOICE AND/OR ANY ENTITY WITH WHOM CHOICE WORKS OR IS 
AFFILIATED BEING THE TARGET OF ANY CYBER ATTACK OR OTHER CRIME; AND 
(II) IN THE CONTEXT OF ANY LIABILITY OF CHOICE TO CLIENT ARISING UNDER
THIS AGREEMENT, THE MAXIMUM AMOUNT OF LIABILITY IN ANY AND ALL SUCH
CIRCUMSTANCES SHALL IN NO EVENT EXCEED THE FEES ACTUALLY PAID BY
CLIENT TO CHOICE IN THE TWELVE MONTHS PRECEDING THE IMPOSITION OF THE
JUDICIAL OR ARBITRAL DECISION FINALLY DETERMINING CHOICE’S LIABILITY.

(f) NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, IN NO
EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR ANY CLAIM 
OR IN ANY RESPECT RELATING TO THIS AGREEMENT UNDER ANY LEGAL THEORY, 
FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES, OR ANY DAMAGES 
FOR LOST PROFITS, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES; PROVIDED, HOWEVER, THAT THIS LIMITATION OF LIABILITY 
SHALL NOT LIMIT OR RESTRICT EACH PARTY’S INDEMNITY OBLIGATIONS FOR 
ANY THIRD PARTY CLAIM AS SET FORTH IN PARAGRAPH (G) OF THIS SECTION. 

(g) INDEMNITIES:

(i) The term “Claims” means any and all claims, actions, liabilities, damages,
losses, fines, penalties, suits at law or in equity, costs, and expenses,
including attorneys’ fees, asserted by any third party.  The term “Indemnify”
means defend, fully indemnify, and hold harmless.  The term “Related
Parties” means, as to either party, that Party’s parent, subsidiary, and
affiliate entities, and each of their directors, managers, officers, employees,
representatives, and agents.

(ii) Choice shall Indemnify Client and Client’s Related Parties from and against
all Claims alleging, arising out of, and/or relating to allegations, that the
Services or any part thereof violate or infringe on any third party’s
intellectual property rights; provided, however, that no such
indemnification obligation shall exist to the extent that the allegation(s)
underlying the Claim (A) arise from Client’s use of the Services in
combination with other software, data products, processes, or materials not
provided or approved for use in writing by Choice; (B) arise from
modification of the Services not made or authorized in writing by Choice;
(C) arise from modification of the Services made by Choice but undertaken
at Client’s specific direction; (D) arise from any use by Client of the
Services in violation of this Agreement; and/or (E) arise from Client’s
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failure to promptly implement and use, within a commercially reasonable 
timeframe, any corrections, enhancements, updates, or patches to the 
Services that are provided by Choice to Client.  If Choice is unable to 
provide the Services because of any Claim described in this subparagraph 
(ii) for which Choice is obligated to Indemnify Client, then Choice shall, in
Choice’s discretion, (X) procure for Client the right for Client to continue
to avail itself of the Services; (Y) replace or modify the Services so that
Choice can provide the Services in a functionally-equivalent and non-
infringing manner; or (Z) terminate this Agreement and provide Client with
a pro-rated refund of pre-paid fees.

(iii) Client shall Indemnify Choice and Choice’s Related Parties from and
against all Claims arising, arising out of, and/or relating to allegations, (A)
that Client or any personnel or employees of Client have used the Services
in any manner unauthorized under this Agreement; (B) concerning any
failure or corruption or loss of effectiveness of the Services, the Software
Program, or any data or information (including Client’s customer data), to
the extent caused by any violation of Client of any provision of section 2
hereof; and/or (C) concerning the nature, quality, or cancellation of any
Events.

(iv) An Indemnified party shall give the Indemnifying party prompt notice (not
to exceed thirty sixty days) of obtaining knowledge of any Claims, which
notice shall specify in reasonable detail the circumstances of such Claim;
provided, however, that the failure to give timely notice shall not void the
obligation to Indemnify unless the Indemnifying party can show actual
prejudice.  The Indemnifying party shall have the first right and obligation
to control the defense and settlement of such Claim.  If the Indemnifying
party fails to assume defense hereunder (which defense shall be provided
by counsel reasonably acceptable to the Indemnified party), the Indemnified
party may defend the action in the manner it deems appropriate, and the
Indemnifying party will pay to the Indemnified party all costs and expenses,
including reasonable attorneys’ fees, incurred by the Indemnified party in
effecting such defense, in addition to any sum which the Indemnifying party
may pay by reason of any settlement or judgment.  This Indemnity
obligation will apply regardless of whether the Indemnifying party or the
Indemnified party defends the Claim.  The Indemnified party shall
cooperate with the Indemnifying party in the defense of any such Claim, all
at the expense of the Indemnifying party.

7 Confidential Information and Intellectual Property 

(a) The term “Confidential Information” means all information, written or oral,
disclosed directly or indirectly by the disclosing party or by any of its affiliates or representatives, 
through any means of communication, including by observation of the recipient party, and, in the 
case of Choice, includes but is not limited to, all information and technology related to the Services 
and/or Software Program. 
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(b) The parties acknowledge that during the performance of this Agreement, each party
may have access to certain of the other party’s Confidential Information.  Each party agrees (i) 
that all items of Confidential Information are proprietary to the disclosing party and will remain 
its sole property; (ii) to use Confidential Information only for the purposes described herein and 
only in connection with the Services; (iii) not to reproduce, reverse engineer, decompile, reverse 
compile, disassemble, publish, display, disclose, reveal, transmit, transfer, distribute, download, 
or communicate, in any electronic, digitized, or other form or media, any of the Confidential 
Information of the other party; (iv) to hold in confidence and protect such Confidential Information 
from dissemination as if it were its own; and (v) to return or destroy all Confidential Information 
that is in its possession upon termination or expiration of this Agreement. 

(c) Notwithstanding the provisions of paragraph (b) of this section, the provisions of
this section will not apply to Confidential Information that (i) is publicly available or in the public 
domain at the time disclosed or becomes publicly available or enters the public domain through 
no fault of the recipient party; (ii) is rightfully communicated to the recipient party by persons not 
bound by confidentiality obligations with respect thereto; (iii) is already in the recipient party’s 
possession free of any confidentiality obligations with respect thereto at the time of disclosure; or 
(iv) is independently developed by the recipient party without violating any of the terms of this
Agreement as shown by contemporaneous records of the recipient party.

(d) Notwithstanding the provisions of paragraph (b) of this section, each party may
disclose Confidential Information (i) to those of its employees who have a need to know such 
Confidential Information in connection with the performance of this Agreement; and (ii) to the 
limited extent required in order to comply with the order of a court or other governmental body, 
or as otherwise necessary to comply with applicable law; provided, however, that prior to any such 
disclosure the disclosing party shall, unless prohibited from doing so by law or court order, provide 
notice to the non-disclosing party sufficient for the non-disclosing party to have a reasonable 
period of time to seek a protective or similar order preventing such disclosure. 

(e) Except as authorized by this Agreement, neither party shall utilize or reference in
any manner, or acquire under this Agreement any rights of any kind in or to, the other party’s trade 
names, trademarks, brand names, logos, copyrights, patents, patent rights, technology, source 
code, object code, updates, new releases, interfaces, development materials, progress reports, user 
and operating manuals, training materials, documentation, other support materials, or any of the 
other party’s other physical or intellectual property of any kind.  Any and all rights not expressly 
granted by either party to the other party with respect to the party’s physical or intellectual property 
and/or rights therein are reserved and all implied licenses are disclaimed. 

(f) Without derogation from paragraph (e) preceding, Client specifically understands
and acknowledges that the Services, the Software Program, and all of Choice’s trade names, 
trademarks, brand names, logos, copyrights, patents, patent rights, technology, source code, object 
code, updates, new releases, interfaces, development materials, progress reports, user and 
operating manuals, training materials, documentation, and other support materials, are proprietary 
to Choice and at all times are and shall be the property of Choice.  Any concepts related to the 
foregoing made known to Choice by Client, or suggested by Client to Choice, in the course of the 
Term, regardless of the origin, may be adopted without restriction by Choice, for the benefit of 
Choice, with no encumbrance of any kind whatsoever. 
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8 Miscellaneous 

(a) Notices:  All notices, bills, invoices, or other documents required to be provided
hereunder shall be in writing and shall be deemed delivered (i) if sent by overnight courier, by the 
date after mailing, (ii) if by hand delivery, upon actual receipt, or (iii) if by certified mail, return 
receipt requested and postage prepaid, on the third business day after deposit in the mails, to the 
addressee as follows or at such other location as such Party notifies the other pursuant to this 
provision: 

Client: Commonwealth of Virginia 
James Madison University 
752 Ott Street, Wine Price Building 
First Floor, Suite 1023 
Harrisonburg, VA 22807 

Choice: Choice Entertainment Technologies 
234 West 44th Street 
New York, New York 10036 
Attn: Brian Roberts 

with a copy to: 

Choice Entertainment Technologies 
234 West 44th Street 
New York, New York 10036 
Attn: Gilbert C. Hoover, IV 

(b) Force Majeure:  No party shall be deemed in default of this Agreement or liable for
any loss or damage to the extent that performance of its obligations or attempts to cure any breach 
are delayed or prevented by reason of any act of god, fire, natural disaster, accident, act of 
government, war, terrorism, security restrictions, or failure or outage of communication, power or 
transportation systems, grids or networks, or any other general, regional or local failure or outage 
of internet or telecommunications based services, or any other cause beyond the control of such 
party, provided that such party gives the other party written notice thereof promptly and uses its 
best efforts to cure the delay with the objective of restoring performance promptly after the 
restoration of such communications, power, transportation or other affected service. 

(c) Assignment:  No party may assign, delegate, transfer, or subcontract its rights or
obligations under this Agreement without the other party’s prior written permission; provided, 
however, that in the case of a party’s sale of all or substantially all of its assets or ownership 
interests to a third party, such permission will not be unreasonably withheld. 

(d) Severability:  If any part of this Agreement is determined to be invalid or illegal by
any court or agency of competent jurisdiction, then that part shall be limited or curtailed to the 
extent necessary to make such provision valid, and all other remaining terms of this Agreement 
shall remain in full force and effect. 



       

              
              
                

                
    

            
    

               
                

                 
                

                
 

            
                
      

           
            

              
           

       

   

    
  

     

 

  

   



CHOICE ENTERTAINMENT TECHNOLOGIES 
SALES ADDENDUM 

This Sales Addendum is made as of August 1, 2020, between Guaranteed Software Execution, 
Inc., d/b/a Choice Entertainment Technologies, 234 West 44th Street, New York, New York 10036 
(“Choice”) and Commonwealth of Virginia, James Madison University, 752 Ott Street, Wine Price 
Building, First Floor, Suite 1023 Harrisonburg, VA 22807 (“Client”); and is appended to that 
License and Services Agreement between Choice and Client of August 1, 2020. 

SERVICES AND FEES 

Year 1 – August 1, 2020 Through July 31, 2021 
Service Cost Per Year 

Annual Subscription Fee (includes Annual 
Ongoing Maintenance and Support, Annual 
Server Hosting, Annual Internet Ticketing 
Lease) 

$34,075.00 

Discount – First Year $14,075.00 
Total – Year 1 Annual Subscription Fee* $20,000.00 

Year 2 – August 1, 2021 Through July 31, 2022 
Service Cost Per Year 

Annual Subscription Fee (includes Annual 
Ongoing Maintenance and Support, Annual 
Server Hosting, Annual Internet Ticketing 
Lease) 

$34,075.00 

Discount – Second Year $10,075.00 
Total – Year 2 Annual Subscription Fee* $24,000.00 

Years 3, 4, 5 and 6 – August 1, 2022 Through July 31 (2023, 2024, 2025 and 2026) 
Service Cost Per Year 

Annual Subscription Fee (includes Annual 
Ongoing Maintenance and Support, Annual 
Server Hosting, Annual Internet Ticketing 
Lease) 

$34,075.00 

Total Annual Subscription Fee* $34,075.00 

*All fees, terms and conditions subject to License and Service Agreement.

Additional Terms (if Applicable): 



         

      

  
  

 

 

   

 

  











































































































































              
    

 
             

           
             

            
               

                
             
             

          
         

          
          

  

           
              

              
              

                
                

      

 

 

   

   

 

   





                  

                  
              

         

                  

           

           

                  
         

                  
                    

        

                  
 

                  
                  

                 
               

                 
             

                
                 

                     
                  

  

                

 

       

    

 













































































































 
         

 

                MSC 5720 

           752 Ott Street, Room 1042 
                                                                                                                                                               Wine Price Building    

           Harrisonburg, VA  22807 

                          Office of 540.568.3145 Phone 
        PROCUREMENT SERVICES 540.568.7936 Fax 

            

December 5, 2019 

 

ADDENDUM NO.: One 

 

TO ALL OFFERORS: 

 

REFERENCE:     Request for Proposal No: RFP# FDC-1059 

 Dated: November 21, 2019 

 Commodity: Performing Arts Ticketing Software System 

 RFP Closing On: December 18, 2019 2:00pm 

 

Please note the clarifications and/or changes made on this proposal program: 

The incorrect version of the HECVAT form (HECVATLite203 for JMU.xlsx) was uploaded with the solicitation in eVA. 

The incorrect version has been removed and the correct one (HECVAT203 for JMU.xlsx) has been uploaded. Please make 

sure to include the correct version of the HECVAT form with your proposal submission. 

 

Signify receipt of this addendum by initialing “Addendum #1_____” on the signature page of your proposal. 

 
 

       Sincerely, 

 

 

   Doug Chester  

   Buyer Senior  

   Phone:  (540-568-4272) 



 
         

 

                MSC 5720 

           752 Ott Street, Room 1042 
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December 11, 2019 

 

ADDENDUM NO.: Two 

 

TO ALL OFFERORS: 

 

REFERENCE:     Request for Proposal No: RFP# FDC-1059 

 Dated: November 21, 2019 

 Commodity: Performing Arts Ticketing Software System 

 RFP Closing On: December 18, 2019 2:00pm 

 

Please note the clarifications and/or changes made on this proposal program: 

 

1. Question: Can you confirm how many unique user logins are required? We count 14 staff members from  

Section II: Background. 
 

Answer: 16 unique user logins are required. 

 

2.   Question: Customizable Seller Permissions (Pg. 5) - Can you elaborate and/or provide examples of any  

existing seller permissions and what needs to be customized? 
 

Answer: Examples are: Restricting certain users from selling certain types of tickets 

Restricting certain users from processing/using certain types of payments 

 

3.   Question: Venue and Event Management (Pg. 6) - Can you provide examples of venue/space-related  

booking? Are these considered facilities rentals by outside parties? 

 

Answer: JMU does not rent out venues in the Forbes Center to outside parties. Memorial Hall and Wilson  

Hall do have a few rental agreements for events.  However, in most cases, the tickets for those do 

not flow through our ticketing system.   

 

4.   Question: Customer Relations Management (Pg. 7) - Is Salesforce and/or Microsoft Dynamix currently  

being used by the University in any capacity? If so, what are they being used for and by which 

departments? 

 

Answer: The university is using Salesforce in a limited way in several university departments. A 

university-wide CRM taskforce is currently engaged in evaluating CRM platforms that would 

support the entire university.  A decision has not been made on future direction. 
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5.   Question: Application Technology #4 (Pg. 7) - Please explain what you mean by "patron and agent 

menus." 

 

Answer: Example A: A patron menu could be how they navigate from event to event, types of tickets 

available, navigating within their customer profile (ex: past purchases, download tickets, cart, 

personal information, etc). 

 

Example B: An agent menu could be what is available for the user to process sales and run 

reports (ex: maintenance, sell ticket, development, invoices, re-print ticket, etc.) and whether we 

can hide unused modules or arrange menu by importance. 

 

6.   Question: Application Technology #5 (Pg. 7) - Does this question refer to forms/reports/screens that are  

Internal (viewed by staff) or External (viewed by patrons/customers)? 

 

Answer: External: Add JMU logo to website, selling screen, Print @ Home tickets, etc. 

There is nothing internally used that would require the JMU logo on it. 

 

7.   Question: Technical #16 (Pg. 9) - Please explain what you mean by "academic planning tools." 

 

Answer: The academic planning tools reference was in error. Please exclude that but respond regarding 

guest accounts. 

 

8.   Question: Technical #23 (Pg. 10) - Please elaborate on any existing attributes used for matching. 

 

Answer: For authentication and authorization functions, what system/directory attributes are used to 

determine that the person is valid? Is it just user name and password or are other attributes 

validated? 

 

Signify receipt of this addendum by initialing “Addendum #2_____” on the signature page of your proposal. 

 
 

       Sincerely, 

 

 

   Doug Chester  

   Buyer Senior    Phone: (540-568-4272) 




