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1. Contractor’s pricing schedule for the Purchasing Agency is as follows: 

Manufacturer Desc ription Notes 
Total 

Annual Cost 

MGE 
UPS ESP3150 150KVa Also known as APC Comet 150KVA 

$1,949 Battery Cabinet 18 Batteries 
Battery Cabinet 18 Batteries 

Liebert 
UPS S610 150KVa    

$1,949 
Battery Cabinet 40 Batteries 

Liebert 
UPS S610 225KVa  

$1,949 
Battery Cabinet 40 Batteries 

Power Chloride 

UPS 90-Net 400KVA  

$1,949 
Battery Cabinet 40 Batteries 
Battery Cabinet 40 Batteries 
Battery Cabinet 40 Batteries 

Eaton 
UPS 9355-30  $ 1,949 

Battery Cabinet 108 Batteries 
Battery Cabinet 36 Batteries 

 Total: $9,745 
 

Time and Material Rates 
Monday thru Friday, 6:00 a.m. – 5:00 p.m. $115/hr 
Monday thru Friday, 5:00 p.m. – 6:00 a.m., Saturday, Sunday, & Holidays  $161/hr 
The Contractor shall accommodate any requests made by the Purchasing Agency for after-hours 
preventative maintenance, subject to Field Service Engineer availability.  
 

2. The Purchasing Agency will issue purchase orders that authorize work to proceed in accordance with 
the contract and any applicable quote.  The Contractor shall not proceed with work without a 
purchase order. 

3. The following are specifically covered under this contract: 

a. 24x7 Emergency Response with 4 hour onsite regardless of level of critically (Excludes parts 
and labor) 

b. Air Filters 

c. External Maintenance Bypass Cabinets (PM coverage only.  Parts are billable) 

2. The following are not covered under this contract and are billable by the Contractor:  

a. Parts and Labor for any service issue (emergency or presentative) 

b. Fans 
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c. Capacitors – Individual Capacitors and/or Full String Replacement 

d. Batteries – Individual Batteries and/or Full String Replacement 

4. The Purchasing Agency reserves the right to request alternate technicians or account managers 
without cause.  The Contractor shall accommodate any requests made by the Purchasing Agency 
within a mutually agreed upon timeframe. 

5. The Contractor has disclosed all potential fees.  Additional charges will not be accepted.   
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March 31, 2015 
 
 
 
 
ADDENDUM NO. ONE 
 
TO ALL OFFERORS: 
 
REFERENCE:     Request for Proposal No:   RFP# MLO-848 
 Dated:   March 16, 2015 
    Commodity:  Uninterruptible Power Supply (UPS) & Battery  
       Maintenance 

RFP Closing On:  April 14, 2015 at 2:30 p.m. (Eastern) 
 
 
Please note the clarifications and/or changes made on this proposal program: 
 

1. The table shown on Page 2 of this Addendum provides serial numbers and physical locations of 
JMU’s current UPS equipment.   
 

 
Signify receipt of this addendum by initialing “Addendum #_____” on the signature page of your 
proposal. 
 
 
       Sincerely, 
 
 
 
 
   Matasha Owens, VCO 
   Buyer Senior  
   Phone:  (540-568-3137) 
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 Manufacturer Description Model Part # Serial # Location Notes 

MGE 

UPS ESP3150 
150KVa 

72-160402-42  2457 07-01 

Frye Building 
1st Floor, Room 100 
91 Bluestone Drive 

Harrisonburg, VA 22807 

Also known as 
APC Comet 

150KVA
Battery Cabinet  72-160402-41  2457 07-02 18 Batteries 

 
Battery Cabinet  72-160402-41  2457 07-03 18 Batteries 

 

 

Liebert 

UPS S610 
150KVa 

U39SA154C0CB482 
 

02-
864615-61

D07D5A0005 Massanutten Hall 
1st Floor, Room 130 

1031 S Main St 
Harrisonburg, VA 22807 

 

Battery Cabinet  U36BP150WJBNUUU 
 

 3D0000 6855 40 batteries

 

Liebert 

UPS S610 
225KVa 

U39SA229C0CB943 
 

02-
864622-61

D09C5A0006 Massanutten Hall 
1st Floor, Room 130 

1031 S Main St 
Harrisonburg, VA 22807 

 

Battery Cabinet  U36BP225WXBNUUU 
 

 3D0000 9035 40 batteries

 

Power Chloride 

UPS 90-Net 
400KVA 

90N400400AS44N 
 

 B26268 5 

Rose Library 
1st Floor, Room M1212 

1251 Carrier Drive 
Harrisonburg, VA 22807 

 

Battery Cabinet  LCAB-400K 
 

  40 batteries

Battery Cabinet  LCAB-400K 
 

  40 batteries

Battery Cabinet  LCAB-400K 
 

  40 batteries
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Note: This pu blic body d oes not discriminate agai nst faith-based organizations in accordance with the Code 
of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, 
disability, or any other basis prohibited by state law relating to discrimination in employment. 
 
Rev. 7/3/14 (Previous Rev 3/5/14) ABS 
 

REQUEST FOR PROPOSAL 
RFP # MLO-848 

 
Issue Date:   March 16, 2015 

Title:                         Uninterruptible Power Supply (UPS) & Battery Maintenance 

Issuing Agency:  Commonwealth of Virginia 
 James Madison University 

 Procurement Services MSC 5720 
 752 Ott Street, Wine Price Bldg. 
 First Floor, Suite 1023 
 Harrisonburg, VA  22807 

 
Period of Contract:  From Date of Award Through One Year (Renewable) 

Sealed Proposals Will Be Received Until 2:30 p.m. on April 14, 2015  For Furnishing  The Services 
Described Herein. 

SEALED PROPOSALS MAY BE MAILED, EXPRESS MAILED, OR HAND DELIVERED DIRECTLY TO 
THE ISSUING AGENCY SHOWN ABOVE. 

All Inquiries For Inf ormation and  Clarification Sho uld Be Directed To: Matasha Owens, MPA, VCO, 
Buyer Senior Procure ment Services, owensml@jmu.edu, 5 40/568-3137, (Fa x) 540/ 568-7936 n ot later  
than five business days before the proposal closing date. 

NOTE: THE SIGNED PROPOSAL AND ALL ATTACHMENTS SHALL BE RETURNED 
In compliance with this Request for Proposal and to  all the condi tions imposed herein, the undersigned 
offers and ag rees to furnish the goods/ services in accordance with the attach ed signed proposal or as 
mutually agreed upon by subsequent negotiation. 

Name and Address of Firm:   

       By:       
         (Signature in Ink) 
       Name:       

  (Please Print) 
       Title:       

Date:       Phone:        

Web Address:        Fax #:       

Email:       

ACKNOWLEDGE RECEIPT OF ADDENDUM: #1_____ #2_____ #3_____ #4_____ #5_____      (please initial) 
 
SMALL, WOMAN OR MINORITY OWNED BUSINESS:  
� YES;  � NO; IF YES ⇒⇒  � SMALL; � WOMAN; �  MINORITY         IF MINORITY:   �  AA; �  HA; �  AsA; �  NW 
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I. PURPOSE 

The purpose of this Reque st for Propos al (RFP) is  to solicit sealed proposals from  qualified sources to 
enter into a contract to pr ovide Uninterruptible Power Supply (UPS) & Battery Maintenance for Jam es 
Madison University (JMU), an agency of the Commonwealth of Virginia.  Initial contract shall be for one 
(1) year with an option to renew for nine (9) additional one-year periods. 

II. BACKGROUND 

James Madison University (JMU) is a comprehensive public institution in Harrisonburg, Virginia with 
an enrollm ent of appr oximately 20, 000 students a nd 3 ,000 facult y and  staff.  Furt her i nformation 
about the University may be found at the following website:  http://www.jmu.edu. 

JMU operates several Un interruptable Power Suppl y (UPS) unit s related to its data centers.  The  
University has maintained preventative maintenance and e mergency service contracts on these UPS 
units over the life of the equipment.  These service contracts are approaching final expiration.   

JMU currently has the following UPS equipment: 

Manufacturer Description Model Notes 

MGE 

UPS ESP3150 150KVa 72-160402-42 Also known as APC 
Comet 150KVA

Battery Cabinet 72-160402-41 18 Batteries 
 

Battery Cabinet 72-160402-41 18 Batteries 
 

Liebert 

UPS S610 150KVa U39SA154C0CB482 
 

  

Battery Cabinet U36BP150WJBNUUU 
 

40 batteries

Liebert 

UPS S610 225KVa U36BP225WXBNUUU 
 

  

Battery Cabinet U39SA229COCB943 
 

40 batteries

Power Chloride 

UPS 90-Net 400KVA 90N400400AS44N 
 

  

Battery Cabinet LCAB-400K 
 

40 batteries

Battery Cabinet LCAB-400K 
 

40 batteries

Battery Cabinet LCAB-400K 
 

40 batteries

 

III. SMALL, WOMAN-OWNED AND MINORITY (SWAM) PARTICIPATION 

It is the poli cy of t he Commonwealth of Virginia to contribute to the establish ment, pres ervation, and 
strengthening of small businesses and businesses owned by women and minorities and to encourage their 
participation in State procurem ent activities. The Commonwealth encourages contractors to provide for  
the participation of sm all businesses, and bus inesses owned by  wom en and m inorities through 
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partnerships, joint vent ures, subcont racts, and other  contractual opport unities.  Attach ment B contains 
information on reporting spend data with subcontractors. 

IV. STATEMENT OF NEEDS 

James Madison University seeks an experienced firm to provide routine maintenance, preventative 
maintenance, and emergency services for all Uninterruptible Power Supply (UPS) equipment listed in 
Section II. Background.  The University reserves the right to add or delete equipment as necessary.  The 
minimum required services are as follows: 

 One (1) Major Preventative Maintenance and One (1) Minor Preventative Maintenance per 
year. 

 Four (4) Battery Preventative Maintenance visits per year.  One per calendar quarter with two 
of the Preventative Maintenance visits to coincide with the Major and Minor Preventative 
Maintenance visit. 

 Emergency maintenance services in response to UPS problems. 

Offeror shall provide a detailed response to each of the following:  

A. List activities performed during the following: 

1. Major Preventative Maintenance 

2. Minor Preventative Maintenance 

3. Battery Preventative Maintenance 

B. Describe the warranty provided on parts and labor. 

C. Describe your firm’s ability to provide Original Equipment Manufacturer (OEM) or replacement 
parts.  

D. Describe the process for managing emergency service requests.  

E. Describe response times for emergency service requests including, but not limited to, the following: 

1. Time for service technician to call back after ticket is opened. 

2. Time for technician to arrive onsite. 

3. Time for parts to arrive onsite. 

F. Describe how your firm will work with JMU to schedule preventative maintenance visits. 

G. Identify how your firm defines “normal business hours” and “after-hours.”  Describe how your firm 
accommodates requests for “after-hours” preventative maintenance.  Specify any associated cost in 
Section X. Pricing Schedule. 

H. State the name, location, and qualifications of personnel to be assigned to JMU.  
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I. Describe your firm’s inventory of parts.  Indicate location. 

J. Describe how maintenance and service reports will be provided to the University after each visit.  
Specify the minimum information that will be provided in each report (i.e. scope of work, materials 
or parts furnished, number of hours, etc.). 

K. Describe any electronic tools, reporting, or monitoring capabilities provided by your firm.  Specify 
any associated cost in Section X. Pricing Schedule. 

L. Describe services provided by your firm that will require the UPS to have internet connectivity and/or 
for your firm to have remote access to the UPS. 

M. Specify whether the company is a “Manufacturer Authorized” service provider for the equipment 
listed in Section II. Background.   

N. Describe the training provided to technicians as it specifically relates to the equipment listed in 
Section II. Background.  State the ability for all technicians assigned to JMU to hold certification by 
the manufacturer for servicing the listed equipment. 

O. Provide documentation related to the Contractor and/or technicians being certified or trained by the 
equipment manufacturers.   

P. Describe safety procedures utilized by your firm’s technicians during preventative maintenance or 
emergency visits.  Describe any safety procedure requirements expected of JMU during preventative 
maintenance or emergency service visits. 

Q. Describe any other services offered by your firm.  Specify any associated cost in Section X. Pricing 
Schedule. 

V. PROPOSAL PREPARATION AND SUBMISSION 

A. GENERA L INSTRUCTIONS: 

To ensure t imely an d ad equate consideration of y our proposal, off erors a re to limit a ll con tact, 
whether verbal or written, pertaining to this RFP to the James Madison University Procurement 
Office for t he d uration of th is Proposal p rocess.  Fa ilure to do so may jeo pardize fu rther 
consideration of Offeror’s proposal. 

1. RFP Response: In order to be considered for selection, the Offeror shall submit a complete 
response to this RFP; and shall submit to the issuing Purchasing Agency: 

a. One (1) original  and four (4) copies of the entire proposal, INCLUDING ALL 
ATTACHMENTS.  Any  proprietary i nformation should be clearly  m arked in accordance 
with 3.f below.   

b. One (1) el ectronic copy in WOR D format or searchable PDF (CD or flash drive) of the 
entire proposal, INCLUDING ALL ATTACHMENT S. Any proprietary information should 
be clearly marked in accordance with 3.f below.   

c. Should the proposal contain proprietary information, provide one (1) redacted hard copy  
of the proposal and attach ments with proprietary portions rem oved or blacked out .  This 
copy should be clearly marked “Redacted Copy” on the front cover. The classification of an 
entire proposal do cument, lin e it em prices and /or total pro posal p rices as proprietary  or trad e 
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secrets is not acceptable. JMU shall not be res ponsible for the Contractor’s failure to exclude 
proprietary information from this redacted copy.   

No other distribution of the proposal shall be made by the Offeror. 

2. The version of the solicitati on issued by JMU Procurement Services as amended by any addenda 
is the mandatory controlli ng version of  the docum ent. An y modification of or additions to  the 
solicitation by the Offeror shall not m odify the official version of the solicitation issued by  JMU 
Procurement Services unless accepted in writing by the University . Such m odifications or 
additions to t he solicitation by  the Offeror may be cause for rejection of the pr oposal; however, 
JMU reserves the right to decide, on a case by  case basis, in its sole discretion, whether to reject 
such a proposal. If the modifications or additions  are not identified until after the award of the 
contract, the controlling version of the solicitation document shall still be the official state form 
issued by Procurement Services. 

3. Prop osal Preparation: 

a. Proposals sh all b e s igned by an auth orized representative o f th e offeror.  All info rmation 
requested should b e sub mitted.  F ailure t o su bmit all i nformation requested may  result in the 
purchasing agency requiring prompt submissions of missing information and/or giving a lowered 
evaluation of the proposal.  Proposals which are substantially incomplete or lack key information 
may be rejected by the purchasing agency.  Mandatory requirements are those required by law or 
regulation or are such that they cannot be waived and are not subject to negotiation. 

b. Proposals sho uld be p repared simply and e conomically, provid ing a straig htforward, co ncise 
description of capabilities to satisfy the requirements of the RFP.  Emphasis should be placed on 
completeness and clarity of content. 

c. Proposals should be organized in the order in which the requirements are presented in the RFP. 
All pages of the proposal should be numbered.  Each paragraph in the proposal should reference 
the p aragraph nu mber of the correspon ding section of t he RF P.  I t is  als o helpf ul t o cite the 
paragraph number, sub letter, and repeat the text of the requirement as it appears in the RFP.  If a 
response covers more than one page, the paragraph number and sub  letter should be repeated at 
the top of the next page.  The proposal should contain a table of contents which cross references 
the RFP requirements.  Information which the offeror desires to present that does not fall within 
any of the requirements of the RFP should be inserted at the appropriate  place or be attached at 
the end of the proposal and designated as additional material.  Proposals that are not organized in 
this manner risk elimination f rom consideration i f the  evaluators are unable to find where  the 
RFP requirements are specifically addressed. 

d. As used in t his RFP, the t erms “must”, “ shall”, “ should” and “may” identify the cri ticality of 
requirements.  “Mu st” an d “sh all” id entify requ irements whose ab sence wil l hav e a major 
negative impact on the suitability of the proposed solution.  Items labeled as “should” or “may” 
are highly desirable, although their absence will not have a large impact and would be useful, but 
are not n ecessary.  Depending on the overall response to the RFP, some individual “must” and 
“shall” items may not be fully satisfied, but it is the intent to satisfy most, if not all, “must” and 
“shall” requirements.  The inability of an offeror to satisfy a “must” or “shall” requirement does 
not automatically remove that offeror from consideration; however, it may seriously affect the 
overall rating of the offeror’ proposal. 

e. Each copy of the proposal should be bound or contained in a single volume where practical.  All 
documentation submitted with the proposal should be contained in that single volume. 
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f. Ownership o f a ll d ata, materials and d ocumentation ori ginated and pr epared for the State 
pursuant to the RFP shall belong exclusively to th e State and be subject to pub lic inspection in 
accordance with the  V irginia Free dom of Info rmation A ct.  Tr ade s ecrets or proprietar y 
information submitted by the offeror shall not be subject to public disclosure under the Virginia 
Freedom of Infor mation Act; however, the offeror mu st invo ke the protection of Section  2.2-
4342F of the Code of Virginia, in writing, either before or at the time the data is submitted.  The 
written not ice must specifically i dentify t he data or m aterials to be  protec ted a nd state the 
reasons why protection is necessary.  The proprietary or trade secret materials submitted must be 
identified by some distinct method such as highlighting or underlining and must indicate only the 
specific words, figures, or paragraphs that constitute trade secret or proprietary information.  The 
classification of an en tire propo sal document, lin e item  prices  and/or tota l proposa l prices  as 
proprietary or trade secrets is  not acceptable and will res ult in rejection and re turn of the  
proposal.  

4. Oral Presentation:  Offerors who submits a proposal in response to this RFP may be required to give 
an oral presentation of their proposal to James Madison University.  This provides an opportunity for 
the offeror to clarify or elaborate on the proposal.  This is a fact finding and explanation session only 
and does not include negotiation. James Madison University will schedule the time and lo cation of 
these presentations.  O ral pr esentations ar e an option of the Univ ersity and may or may  not be 
conducted.  Therefore, proposals should be complete.  

B. SPECIFIC PROPOSAL INSTRUCTIONS: 

Proposals should be as thorough and detailed as possible so that James Madison University may properly 
evaluate your capabilities to provide the required services. Offerors are required to submit the following 
items as a complete proposal: 

1. Return RFP cover sheet and all addenda acknowledgments, if any, signed and filled out as required. 

2. Plan and methodology for providing the goods/services as described in Section IV “Statement of 
Needs” of this Request for Proposal .   

3. A writ ten narrative st atement to include, but not limited to the expertise, qua lifications, and 
experience of the firm and resumes of specific personnel to be assigned to perform the work. 

4. Offeror Data Sheet, included as Attachment A to this RFP. 

5. Small Business Subcontracting Plan, included as Attachment B to th is RFP.  Offeror shall provide a 
Small Business Subcontracting plan  which summarizes the pla nned ut ilization of D MBE-certified 
small businesses which include businesses owned by  wom en and m inorities, when the y have 
received DMBE small business certification, under t he contract to be award ed as a r esult of this 
solicitation. This is a requirement for all prime contracts in excess of $100,000. 

6. Identify the am ount of sales y our com pany had during t he last twelve months with  each  
VASCUPP Member Institution. A list of VASCUPP Members can be found at:   
www.VASCUPP.org. 

7. Proposed Cost.  See Section X. “Pricing Schedule” of this Request for Proposal. 
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VI. EVALUATION and AWARD CRITERIA 

A. EVALUA TION CRITERIA: 

Proposals shall be evaluated by James Madison University using the following criteria: 

1. Quality of products/services offered and suitability for  the intended purposes.  

2. Qualifications and experience of Offeror in providing the goods/services.  

3. Specific plans or methodology to be used to perform the services.  

4. Participation of Small, Women-Owned and Minority (SWAM) Businesses  

5. Cost  

  

B. AWARD TO MULTIPLE  OFFERORS: Selection shall be made of two or more offerors d eemed to 
be full y qual ified and best suited am ong those submitting proposals on the basis of the evaluation 
factors inclu ded in the Request for Proposals, in cluding price, if so st ated in the Re quest for 
Proposals.  Negotiations shall be conducted with the offerors so selected.  Pric e shall be considered, 
but need not be the sole determining factor.  After negotiations have been conducted with each offeror 
so selected, the agency shall sele ct the offeror which, in its opinio n, has made the best propo sal, and 
shall award the contract to that offeror. The Commonwealth reserves the right to m ake m ultiple 
awards as a result of this solicitation.  The Co mmonwealth may cancel this R equest for Proposals or 
reject proposals at any time prior to an award, and is not required to furnish a statement of the reasons 
why a particular proposal  was not deemed to be the most advantageous. Should the Comm onwealth 
determine in  writing and in its sole discretion that  onl y o ne offeror is fully  qualified, or that one 
offeror is clearly  m ore h ighly q ualified than th e others under consideration, a contract may be  
negotiated and awarded to that offeror.  The aw ard docum ent will be a contr act incorporating by 
reference all the requirements, terms and conditions of the solicitation and the contractor’s proposal as 
negotiated. 

VII. GENERAL TERMS AND CONDITIONS (Rev. 7/3/14 ABS) 

A. PURCHASING MANUA L:  This  solicitation is  s ubject to the  provis ions of the Comm onwealth of 
Virginia’s Purchasing Manual for Institutions of Higher Education and Their Vendors and any revisions 
thereto, which ar e h ereby inc orporated into th is contract i n th eir entirety.  A copy of the manual i s 
available for review at the purchasing office.  In addition, the manual may be accessed electronically a t 
http://www.jmu.edu/procurement o r a copy  can b e o btained by  callin g Pro curement Services at (540) 
568-3145. 

B. APPLICABLE LAWS AND COURTS: This solicitation and any  resulting contract shall b e governed 
in all resp ects by the laws of the Co mmonwealth of Virginia an d any litigation with respect thereto 
shall be brought in the courts of the Commonwealth . The Contractor shall comply with ap plicable 
federal, state and local laws and regulations. 

C. ANTI-DISCRIMINATION: By submitting their proposals, offerors certify to the Commonwealth that 
they will conform  to the p rovisions of t he Federal Civil Rights Act of 1964, as am ended, as well as 
the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians 
With Disabilities Act, the Am ericans With Di sabilities Act and §10 of t he Rules Governing 
Procurement, Chapter 2, Ex hibit J, Attach ment 1 (available for review at 
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http://www.jmu.edu/procurement).  If  the aw ard is made t o a faith-ba sed organiza tion, the  
organization shall not discri minate against any  recipient of goods , services, or disbursements made 
pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to participate in 
a religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to 
the same rules as  other organizations that contr act with public bodies to acco unt for the use of th e 
funds provided; however, if the faith-based orga nization segregates public funds int o separate 
accounts, only the accounts and programs funded with pub lic funds shall be subject to audit by  the 
public body. (§6 of the Rules Governing Procurement) 

In every contract over $10,000 the provisions in 1. and 2. below apply: 

1. During the performance of this contract, the contractor agrees as follows: 

a. The contractor will not discriminate against any employee or applicant for employment because 
of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state 
law relating to discrimin ation in emp loyment, ex cept wh ere t here i s a bon a f ide occ upational 
qualification reas onably necessary to the  norm al opera tion of the  contractor.  The  contractor 
agrees to post in c onspicuous places , ava ilable to employees and a pplicants for employment, 
notices setting forth the provisions of this nondiscrimination clause. 

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, will state that such contractor is an equal opportunity employer. 

c. Notices, a dvertisements and solicitations placed in ac cordance with fe deral law, rule or 
regulation shall be deemed sufficient for the purpose of meeting these requirements. 

2. The contractor will include the provisions of 1. above in every subcontract or purchase order over 
$10,000, so that the provisions will be binding upon each subcontractor or vendor. 

D. ETHICS IN PUBLIC CONTRACTING:  By sub mitting th eir p roposals, offerors certify  th at their 
proposals are mad e without collusion or fraud and th at they have not offered or received any kickbacks 
or inducements from any other offeror, supplier, manufacturer or subcontractor in connection with their 
proposal, and that they have not conferred  on any public employee having official responsibility for this 
procurement tr ansaction a ny pay ment, loan , sub scription, advance, d eposit of money, services or  
anything of more than nominal value, present or promised, unless consideration of substantially equal or 
greater value was exchanged. 

E. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a written contract with 
the Co mmonwealth of Vir ginia, the Contractor certi fies that the Contractor does not, and shall not 
during t he perfor mance of the contract for goods and services i n the Co mmonwealth, knowingl y 
employ an unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986. 

F. DEBARMENT ST ATUS: By sub mitting their propo sals, offerors ce rtify tha t t hey ar e not currently 
debarred by the Commonwealth of Virginia from submitting bids or proposals on contracts for the type 
of goods and/or services covered by this solicitation, nor are they an agent of any person or entity that is 
currently so debarred. 

G. ANTITRUST: By  ent ering into a co ntract, th e c ontractor conveys, se lls, a ssigns, and t ransfers to t he 
Commonwealth of Virginia all rights, title and interest in and to all cau ses of action it may now have or 
hereafter acq uire und er t he an titrust l aws of th e United St ates and the Commonwealth of Virgin ia, 
relating to th e p articular g oods o r services purch ased or acquired by the Co mmonwealth of Virgin ia 
under said contract. 
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H. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS RFPs:  Failure to submit 
a proposal o n th e official  st ate form p rovided for t hat pu rpose may b e a cause for rejection o f the 
proposal.  Mo dification of or additions to the General Terms and Condition s of the solicitation may be 
cause for rejection of th e proposal; however, the Commonwealth reserves the right to decide, on a case 
by case basis, in its sole discretion, whether to reject such a proposal.  

I. CLARIFICATION OF TERMS: If any prospective offeror has questions about the specifications or other 
solicitation documents, the prospective offeror should contact the buyer whose name appears on the face 
of the solicitation no later than five working days before the due date.  Any revisions to the solicitation 
will be made only by addendum issued by the buyer. 

J. PAYMENT: 

1. T o Prime Contractor: 

a. Invoices for item s ordered, delivered and accepted shall be submitted by the contractor directly 
to the payment address shown on the purchase order/contract.  All invoice s shall show the state 
contract n umber a nd/or purchase o rder number; social security  number (for individual 
contractors) or the federal employer identification number (for proprietorships, partnerships, and 
corporations).  

b. Any pay ment terms requ iring p ayment in less than 30 days will be regarded as r equiring 
payment 30 days after invoice or delivery, whichever occurs last.  This shall not affect offers of 
discounts for payment in less than 30 days, however. 

c. All goods or services provided under this contract or purchase order, that are to be paid for with 
public funds, shall be billed by  the contractor at the contract price, regardless of which pu blic 
agency is being billed. 

d. The following shall be deemed to be the date of payment: the date of postmark in all cases where 
payment is made by mail, or the date of offset when offset proceedings have been instituted as 
authorized under the Virginia Debt Collection Act. 

e. Unreasonable Charges.  Under certain emergency procurements and for most time and material 
purchases, final job costs cannot be accurately determined at the time orders are placed.  In such 
cases, c ontractors s hould be p ut o n no tice t hat fi nal pa yment in  full is contingent on a  
determination of reasonableness with respect to all invoiced charges.  Charges which appear to 
be unreasonable will be research ed an d challenged, and th at portion o f th e invoice h eld in  
abeyance un til a settlement c an b e r eached.  Upon d etermining that invo iced ch arges are not 
reasonable, the Co mmonwealth sh all promptly notify the con tractor, in wri ting, as to those 
charges which it considers unreasonable and t he basis for t he determination.  A contractor may 
not in stitute leg al action unless a settlement cannot be reached within th irty (30) d ays o f 
notification.  The provisions of this section do no t relieve an agency of its pr ompt payment 
obligations with respect  to those charges whic h are not in dispute (Rules Gove rning 
Procurement, Chapter 2, Exhibit J, Attachment 1 § 53;  available f or review at 
http://www.jmu.edu/procurement). 

2. To Subcontractors: 

a. A contractor awarded a contract under this solicitation is hereby obligated: 

(1) To pay  th e subcontractor(s) within sev en (7) days of  t he co ntractor’s rece ipt of  p ayment 
from t he Commonwealth for t he p roportionate shar e of the p ayment received for work 
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performed by the subcontractor(s) under the contract; or 

(2) To not ify th e ag ency and t he subcontractor(s), in wri ting, o f th e co ntractor’s intention to 
withhold payment and the reason. 

b. The contractor is  ob ligated t o pa y t he subcontractor(s) i nterest at the rat e o f on e perce nt per 
month (unless otherwise provided under the terms of the contract) on all amounts owed by  the 
contractor t hat rem ain un paid seven ( 7) da ys fo llowing receipt of pa yment from the 
Commonwealth, except for amounts withheld as stated in (2) above.  The date of mailing of any 
payment by  U. S . Mail i s deemed to be pay ment to the addressee.  Thes e provisions apply to  
each sub-tier contractor performing under the primary contract.  A contractor’s obligation to pay 
an interest charge t o a su bcontractor may no t be c onstrued to  b e an  o bligation of the 
Commonwealth. 

3. Each prime contractor who wins an award in w hich provision of a SWAM procurement plan  is a 
payment, evidence and certification o f compliance ( subject only  t o ins ubstantial sho rtfalls and to  
shortfalls ar ising fro m sub contractor default) with the SWAM p rocurement plan.  Fin al payment 
under the contract in question may be withheld until such certification is delivered and, if necessary, 
confirmed by t he agency or institution, o r o ther appropriate pe nalties may be  assessed i n lieu  o f 
withholding such payment. 

4. The Commonwealth of V irginia encourages contractors and subc ontractors to accept electronic 
and credit card payments. 

K. PRECEDENCE OF TERMS: : Paragraphs A through J of these General Terms and Conditions and the 
Commonwealth of Virginia Purchasing Manual fo r Institutions of Higher Education and their  
Vendors, shall apply in all instances.  In the event there is a conflict between any of the other General 
Terms and Conditions and any  Special Ter ms and Conditions in t his solicitation, the Special Term s 
and Conditions shall apply. 

L. QUALIFICATIONS OF OFFERORS: The Commonwealth may make such reasonable investigations as 
deemed proper and necessary to de termine the ability of th e offeror to pe rform the services/furnish the 
goods and the offeror shall furnish to the Commonwealth all such information and data for this purpose 
as may be requested.  The Commonwealth reserves the right to inspect offeror’s physical facilities prior 
to award to satisfy  questions regarding the offeror’ s capabilities.  T he Commonwealth further reserves 
the r ight to reject any proposal i f the evidence submitted by, or investigations of, such offeror fails to 
satisfy th e Co mmonwealth that such o fferor i s p roperly quali fied to carry  out the ob ligations o f th e 
contract and to provide the services and/or furnish the goods contemplated therein. 

M. TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any test/inspection it 
may deem advisable to assure goods and services conform to the specifications. 

N. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the  contractor in whole or in 
part without the written consent of the Commonwealth.    

O. CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways: 

1. The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the 
price of the contract resulting from such modification shall be agreed to by the parties as a part of 
their written agreement to modify the scope of the contract. 

2. The Purchasing Agency may order changes within the general scope of the contract at a ny time by 
written notice to the contractor.  Changes within the scope of the contract include, but are not limited 
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to, th ings such as servi ces to be p erformed, t he method of pack ing or sh ipment, and th e p lace of 
delivery or installation.  The contractor shall co mply with th e notice upon receipt.  The contractor 
shall be compensated for an y additional costs incurred as the result of such order and shall give the 
Purchasing Agency a credit for any savings.  Said compensation shall be determined by one of the 
following methods: 

a. By mutual agreement between the parties in writing; or 

b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done 
can b e expressed in  units, and th e contractor accounts f or the number of  un its of  work 
performed, subject to th e Purchasing Agency’s right to audit the contractor’s records and/or to 
determine the correct number of units independently; or 

c. By ordering the contractor to proceed with the work and keep a  record of all costs incurred 
and savings r ealized.  A markup for overhead and pr ofit may be a llowed if pr ovided by the 
contract.  The sa me markup shall be used for determining a decrease in price  as the result of 
savings realized.  The cont ractor shall presen t the Purchasing Agency with all vouchers and 
records of expenses incurred and savings reali zed.  The Purchasing Agenc y shall have the 
right to audit the records of the contractor as it deems necessary to determine costs or savings.  
Any claim for an adjust ment in price under this provision must be asserted by written notice 
to the Purchasing Agency within thirty (30) days from the date of receipt of the written order 
from the Purchasing Agency .  If t he parties fail to  agree on an am ount of adjustment, the 
question of a n increase or  decreas e in the cont ract price or time  for performance shall be 
resolved in a ccordance with the procedures for resolving dispu tes provided b y the Disputes 
Clause of thi s contract or,  if there i s none, in accord ance with the disputes provisions of the 
Commonwealth of Virginia Purchasing Manual for Institutions of Higher Education and their 
Vendors.  Neither the  existence of a clai m nor a dispute resolution process, litigation or  any 
other provision of this contract shall ex cuse the contractor from promptly complying with the 
changes ordered by the Purchasing Agency or with the performance of the contract generally. 

P. DEFAULT: In case o f failure to  d eliver good s o r services in acco rdance with the con tract terms an d 
conditions, the Commonwealth, after due oral or written notice, may procure them from other sources 
and hold the contractor responsible for any resulting additional purchase and administrative costs.  This 
remedy shall be in addition to any other remedies which the Commonwealth may have. 

Q. INSURANCE: By signin g and subm itting a bid or  proposal un der this solicitation, the b idder or 
offeror certifies that if awarded the cont ract, it will have the following insurance coverage at the time 
the contract is awarded.  For construction contr acts, if any subcontractors are involved, the 
subcontractor will have workers’ com pensation i nsurance in accordance with§ 25 of  the Rules 
Governing Procurement – Chapter 2, Exhibit J, Attachment 1, and 65.2- 800 et. Seq. of the Code o f 
Virginia (available for review at http://www.jmu.edu/procurement)  The bidder or offeror further 
certifies that the contractor and any  subcontractors will maintain these insurance coverage during the  
entire term of the contract and that all i nsurance coverage will be provided by  insurance companies 
authorized to sell insurance in Virginia by the Virginia State Corporation Commission. 

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS: 

1. Workers’ C ompensation – S tatutory req uirements and be nefits.  C overage is c ompulsory f or 
employers of three or more employees, to include the employer.  Contractors who fail to notify the 
Commonwealth of in creases in t he number of employees that change their workers’ compensation 
requirement under the Code of Virginia during the course of the contract shall be in noncompliance 
with the contract. 
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2. Employer’s Liability - $100,000. 

3. Commercial Gen eral Liab ility - $1,00 0,000 p er occurrence an d $2,000,000 in th e agg regate.  
Commercial General Liability is to include bodily injury and p roperty damage, personal injury and 
advertising in jury, prod ucts and completed op erations cov erage.  The Commonwealth of Virginia 
must be named as an additional insured and so endorsed on the policy. 

4. Automobile Liability - $1,000,000 combined single limit.  (Required only if a motor vehicle not owned 
by the Commonwealth is to be used in the contract. Contractor must assure that the required coverage is 
maintained by the Contractor (or third party owner of such motor vehicle.) 

R. ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award a 
contract over $50,000, as a result of this solicitation, the purchasing agency will publicly post such notice 
on the DGS/DPS eVA web site (www.eva.virginia.gov) for a minimum of 10 days. 

S. DRUG-FREE WORKPLACE: Du ring the pe rformance of thi s co ntract, the co ntractor ag rees to (i ) 
provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous places, available to 
employees and app licants for employment, a statement no tifying emp loyees tha t the  unlawful 
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is 
prohibited in the contractor’s workplace and specifying the actions that will be taken against employees 
for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by 
or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the 
provisions of the foregoing clauses in every subcontract or pu rchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor.  

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in 
connection with a specific contract awarded to a contractor, the employees of whom are prohibited from 
engaging in the unlawful manu facture, sale, distribution, d ispensation, po ssession or use o f any 
controlled substance or marijuana during the performance of the contract. 

T. NONDISCRIMINATION OF CONTRACTORS:  A bidde r, offeror, or contractor shall not be 
discriminated against in the solicitation or  award of  th is contract b ecause of r ace, religio n, co lor, sex,  
national origin, ag e, disability, faith-based organizational status, any other basis prohibited by state law 
relating to discriminatio n in employment or because the bidder or offeror employs ex-offenders unless  
the state agency, department or institution has made a written determination that employing ex-offenders 
on the specific contract is not in its best interest.  If t he award of t his contract is made to a faith-based 
organization and an individual, who ap plies for or receives goods, se rvices, or disbursements provided 
pursuant to this contract objects to the religious character of the faith-based organization from which the 
individual receives or would receive the goods, services, or disbursements, the public body shall offer the 
individual, within a reasonable period of time after the date of his ob jection, access to equivalent goods, 
services, or disbursements from an alternative provider. 

U. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND 
ORDERS:     The eVA Internet electronic procurement solution, website portal 
www.eVA.virginia.gov , streamlines and automates government purchasing activities in the 
Commonwealth. The eVA portal is the gateway for vendors to conduct business with state agencies 
and public bodies. All vendors desiring to provide goods and/or services to the Commonwealth shall 
participate in the eVA Internet eprocurement solution by completing the free eVA Vendor 
Registration. All bidders or offerors must register in eVA and pay the Vendor Transaction Fees 
specified below; failure to register will result in the bid/proposal being rejected. Vendor transaction 
fees are determined by the date the original purchase order is issued and the current fees are as 
follows: 
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Vendor transaction fees are determined by the date the original purchase order is issued and the 
current fees are as follows: 

 
a.  For orders issued July 1, 2014 and after, the Vendor Transaction Fee is: 

(i)  DMBE-certified Small Businesses: 1%, capped at $500 per order. 
(ii) Businesses that are not DMBE-certified Small Businesses: 1%, capped at $1,500 per order. 

 
   For orders issued prior to July 1, 2014 the vendor transaction fees can be found at 

www.eVA.virginia.gov.  
 

The specified vendor transaction fee will be invoiced, by the Commonwealth of Virginia Department 
of General Services, approximately 30 days after the corresponding purchase order is issued and 
payable 30 days after the invoice date. Any adjustments (increases/decreases) will be handled through 
purchase order changes. 
 

V. AVAILABILITY OF FUNDS:  It is  understood and agreed b etween th e p arties h erein that th e 
Commonwealth of Virginia shall be bound hereunder only to the extent of the funds available or which 
may hereafter become available for the purpose of this agreement. 

W. BID PRICE CURRENCY:  Unless stated otherwise in the solicitation, bidders/offerors shall state 
bid/offer prices in US dollars. 

X. E-VERIFY REQUIREMENT OF ANY CONTRACTOR:   Any employer with more than an 
average of 50 employees for the previous 12 months entering into a contract in excess of $50,000 
with James Madison University to perform work or provide services pursuant to such contract shall 
register and participate in the E-Verify program to verify information and work authorization of its 
newly hired employees performing work pursuant to any awarded contract.   

VIII. SPECIAL TERMS AND CONDITIONS  (Rev. 10/1/13 ABS) 

A. AUDIT: The Contractor hereby agrees to retain all books, records, systems, and other documents relative 
to this contract for five (5) years after final payment, or until audited by the Co mmonwealth of Virginia, 
whichever is sooner.  The Commonwealth of Virginia, its authorized agents, and/or State auditors shall 
have full access to and the right to examine any of said materials during said period. 

B. CANCELLATION O F CON TRACT:  James Madison U niversity reserv es t he right to cancel and 
terminate any resulting contract, in part or in whole, without penalty, upon 60 days written notice to the 
contractor.  In the event the initial contract period is for more than 12 months, the resulting contract may 
be terminated by either party, without penalty, after the initial 12 months of the contract period upon 60 
days written notice to the other party.  Any contract cancellation notice shall not relieve the contractor of 
the ob ligation to deliv er and/or p erform on all outstan ding ord ers i ssued pr ior t o the effective dat e o f 
cancellation. 

C. IDENTIFICATION OF PROPOSAL ENVELOPE:  The signed proposal should be returned in a separate 
envelope or  package, sealed and identified as follows: 

From:            
Name of Offeror     D ue Date  Tim e 

             
Street or Box No.      RFP Number 
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City, State, Zip Code    RF P Title 

Name of Purchasing Officer:           

The envelope should be addressed as directed on the title page of the solicitation. 

The offeror takes the risk that if th e envelope is not marked as d escribed above, it may be inadvertently 
opened and the information compromised, which may cause the proposal to be disqualified.  Prop osals 
may b e h and deliv ered to the d esignated lo cation in the office issu ing the solicitation. No other 
correspondence or other proposals should be placed in the envelope. 

D. LATE PROPOSALS:  To be considered for selection, proposals must be received by the issuing office 
by the d esignated date and hour.  The official time used in th e receipt of proposals is that time on th e 
automatic time stamp machine in the issuing office.  Proposals received in the issuing office after the date 
and hour designated are automatically non-responsive and will not be considered.  The University is not 
responsible fo r delays in the delivery of mail by  the U.S. Postal Service, p rivate couriers, or  the intra 
university mail system.  It is the sole responsibility of the Offeror to ensure that its proposal reaches the 
issuing office by the designated date and hour. 

E. UNDERSTANDING OF REQUIREMENTS:  It is the responsibility of each offeror to inquire about and 
clarify any requirements of this solicitation that is not understood.  The University will not be bound by 
oral exp lanations as to t he me aning of sp ecifications or language con tained in this sol icitation.  
Therefore, all inquiries  deem ed to be  subs tantive in na ture must be  in writing and submitted to the 
responsible buyer in the Procurement Services Office.  Offerors must ensure that written inquiries reach 
the buyer at least five (5) days prior to the time set for receipt of offerors proposals.  A copy of all queries 
and the respective res ponse wi ll be p rovided i n t he f orm of  a n ad dendum t o a ll offerors wh o have 
indicated an interest in r esponding to this  solicitation.  Y our signature on your  Offer certifies that you 
fully understand all facets of this so licitation.  These questions may be sent by Fax to 540/ 568 -7936 or 
540/568-7935. 

F. RENEWAL OF CONTRACT:  Thi s contract may be renewed by  the Commonwealth fo r a period o f 
nine (9)  successive one year periods under the terms and cond itions of th e original con tract except as  
stated in 1. and 2. below.  Price increases may be negotiated only at the time of renewal. Written notice of 
the Commonwealth's intention to renew shall be given approximately 90 days prior to the expiration date 
of each contract period. 

1. If the Commonwealth elects to ex ercise the option to re new the contract for an add itional one-year 
period, the contract price(s) for th e additional one y ear shall no t exceed the contract price(s) of the 
original contract increased/decreased by no more than the p ercentage increase/decrease of th e other 
services category of the CPI-W section of the Consumer Price Index of the United States Bureau of 
Labor Statistics for the latest twelve months for which statistics are available. 

2. If during any subsequent renewal periods, the Commonwealth elects to exercise the option to renew 
the contract, t he c ontract p rice(s) for t he sub sequent r enewal p eriod sh all no t e xceed th e co ntract 
price(s) of the prev ious ren ewal p eriod in creased/decreased by  m ore th an the p ercentage 
increase/decrease of the other services category of the CPI-W section of the Consumer Price Index of 
the United States Bureau of L abor S tatistics f or t he la test t welve mon ths f or which s tatistics ar e 
available. 

G. SUBMISSION OF INVOICES:  A ll invoices  s hall be  submitted w ithin sixty da ys of c ontract term  
expiration for t he initial con tract per iod as well as fo r eac h su bsequent co ntract renewal pe riod. A ny 
invoices submitted after the sixty day period will not be processed for payment. 
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H. OPERATING VEHICLES ON JAMES MADISON UNIVERSITY CAMPUS:  Operating vehicles on 
sidewalks, pl azas, and areas h eavily us ed by  pe destrians is pr ohibited.  In t he unlikely ev ent a d river 
should find it neces sary to drive on James Madison University sidewalks, plazas, and areas heavily used 
by pedestrians, the driver must yield to pedestrians.  For a complete list of parking regulations, please go 
to www.jmu.edu/parking; or to acquire a service representative parking permit, contact Parking Services 
at 540 .568.3300.  The safety o f ou r students, faculty and staff is o f paramount i mportance to u s.  
Accordingly, violators may be charged. 

I. COOPERATIVE PURCHASING / US E OF AGRE EMENT BY THIRD PAR TIES:   It is the intent 
of this solicitation and resulting contra ct(s) to allow for cooperative procurem ent.  Accordingl y, any 
public bo dy, (to include  government/state agencies, political  subdivisions, etc.),  cooperative 
purchasing organizations, public or private health or educational institutions or any University related 
foundation and affiliated corporatio ns may access any  resulting contract if authorized by  the 
Contractor. 

Participation in this cooperative procurement is strict ly voluntary.  If authorized by the Contractor(s), 
the resultant  contract(s)  will be extended to the entities indicated above t o purchase g oods and 
services in a ccordance with contract ter ms.  As a separate contractual relationship, the participating 
entity will place its own orders dir ectly with the C ontractor(s) a nd shall fully a nd indepe ndently 
administer its use of the contract(s) to include contractual disputes, invoicing a nd payments without 
direct administration from the University.  No modification of this contract or execution of a separate 
agreement is required to participate; however, the participating entity and the Contractor may modify 
the ter ms and conditi ons of this cont ract to accommodate specific governing laws, regulations, 
policies, and business goals required by the particip ating entity.  Any such modification will apply 
solely between the participating entity and the Contractor.   

The Contractor will notif y the University in writing of any such entities accessing this contract.  The 
Contractor will provi de sem i-annual usage reports  for all entities accessing the contract.  The 
University shall not be held liable for any  costs or damages incurred by any other participating entity 
as a result of any  authorization by the Contractor to  extend the con tract.  It is understood and agreed 
that the University is not responsible for the acts or omissions of any entity and will not be considered 
in default of the contract no matter the circumstances. 

Use of this contract(s) does not preclude any participating entity from using other contracts or 
competitive processes as needed. 

J. SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE:  

1. It is the goal of the Comm onwealth that 40% of its purchases ar e made from small businesses.  
This includes discretiona ry spending in prim e contracts and subcontracts.  All potential 
bidders/offerors are required to subm it a S mall B usiness Subcontracting Plan.  Unless the 
bidder/offeror is registered as a DMBE-certified small business and where it is practicable for any 
portion of the awarded contract to be subcontr acted to other suppliers, the contractor is  
encouraged to offer such subcontracting opportu nities to DMBE-certified small businesses.  This 
shall not exclude DMBE-certified women-owned and minority-owned businesses when they have 
received DM BE s mall business certif ication.  No bidder/offeror or subcontractor shall b e 
considered a Small Business, a  Women-Owned Business or a  Minority-Owned Business u nless 
certified as such by the Department of Minority Business Enterprise (DMBE) by the due date for  
receipt of bids or propos als.  If s mall business subcontractors are used, the prim e contractor 
agrees to rep ort the use of  small business subcontractors by providing the purchasing office at a 
minimum the following information:  name of  small business with the DMBE certif ication 
number or FEIN, phone number, total dollar amount subcontracted, category type (small, women-



 

15 

owned, or m inority-owned), and t ype of product/service provided .   This information shall be 
submitted to:  JMU Office of P rocurement Services, Attn:  S WAM Subcon tracting 
Compliance, MSC 5720, Harrisonburg, VA 22807. 

2. Each prime contractor who wins an award in  which provision of a small business subcontracting 
plan is a condition of t he award, shall deliver to  the contracting a gency or i nstitution with e very 
request for pay ment, evidence of co mpliance (subj ect onl y to insubstantial shortfalls and to 
shortfalls arising from subcontractor default)  with the s mall business subcontracting plan.  This 
information shall be  s ubmitted to:  JM U Office of P rocurement Services, S WAM 
Subcontracting Compliance, MSC 57 20, Harrisonburg, VA 22807.  When such business ha s 
been subcontracted to these firm s and upon com pletion of the con tract, the contractor agrees to 
furnish the purchasing office at a minimum the foll owing information:  name of firm  with the 
DMBE certification number or FEIN num ber, phone number, total dollar am ount subcontracted, 
category t ype (small, women-owned, or m inority-owned), and t ype of  p roduct or se rvice 
provided.  Payment(s) may be withheld until com pliance with the plan is received and confirmed 
by the agency  or institution.  The agency  or ins titution reser ves the right to pursue other 
appropriate remedies to include, but not be limited to, termination for default.  

3. Each prime contractor who wins an award valued over $200,0 00 shall deliver to the contracting 
agency or institution with every request  for pa yment, information on use of subcontractors that 
are not DMB E-certified small businesses.   When such business has been subcontracted to the se 
firms and upon completion of the contract, the contractor agrees to furnish the purchasing office 
at a minimum the following information:  name of firm, phone number, FEIN number, total dollar 
amount subcontracted, and t ype of pr oduct or service provided.     This info rmation shall be 
submitted t o:  JMU Office of P rocurement Services, Attn: SWAM Subcontracting 
Compliance, MSC 5720, Harrisonburg, VA 22807. 

K. ADDITIONAL GOODS AND SERVICES:  The University may acquire other goods or services that 
the supplier provides than those spe cifically solicited.  The University  reserves the right, s ubject to 
mutual agreement, for the  Contractor t o prov ide additional goods and/or services under the same 
pricing, terms, and conditi ons and to make modifications or enhancements to the existing goods and  
services.  Such additional goods and services may include other products, components, accessories,  
subsystems, or related services that are newly introd uced during the term  of this Agree ment.  Such 
additional goods and services will be provided to the University at favored nations pricing, terms, and 
conditions. 

L. AUTHORIZATION T O CONDUCT BUSINESS IN THE COMMONWEALTH:  A co ntractor 
organized as a stock or nonstock corporation, lim ited liability  c ompany, busi ness trust, or li mited 
partnership or registered as a registered lim ited liability partnership shall be authorized to transact 
business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or 
Title 50 of the Code of Virginia or as otherwise required by law. Any business entity described above 
that enters into a contract with a public  body shall not allow its existence to lapse or its cert ificate of 
authority or registration to transact busi ness in the Commonwealt h, if so requir ed under Title 13.1 or 
Title 50, to be revoked or cancelled at any time during the term  of the contract. A public body  may 
void any contract with a b usiness entity if the busin ess entity fails to remain  in co mpliance with the 
provisions of this section. 

M. PUBLIC POSTING OF COOPERATIVE CONTRACTS:  James Madison University maintains a 
web-based contracts database with a public gateway access.  Any resulting cooperative contract/s to 
this solicitation will be posted to the publicly accessible website.  Contents identified as proprietary 
information will not be made public. 
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N. CRIMINAL BACKGROUND CHECKS OF PERSONNEL ASSIGNED BY CONTRACTOR TO 
PERFORM WORK ON JMU PROPERTY:  The Contractor shall obtain criminal background checks 
on all of their contracted employees who will be assigned to perform services on James Madison 
University property.  The results of the background checks will be directed solely to the Contractor.    
The Contractor bears responsibility for confirming to the University contract administrator that the 
background checks have been completed prior to work being performed by their employees or 
subcontractors.  The Contractor shall only assign to work on the University campus those individuals 
whom it deems qualified and permissible based on the results of completed background checks. 
Notwithstanding any other provision herein, and to ensure the safety of students, faculty, staff and 
facilities, James Madison University reserves the right to approve or disapprove any contract 
employee that will work on JMU property.  Disapproval by the University will solely apply to JMU 
property and should have no bearing on the Contractor’s employment of an individual outside of 
James Madison University. 
 

O. INDEMNIFICATION:  Contractor agrees to indemnify, defend and hold harmless the 
Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and actions 
of any kind or nature, whether at law or in equity, arising from or caused by the use of any materials, 
goods, or equipment of any kind or nature furnished by the contractor/any services of any kind or 
nature furnished by the contractor, provided that such liability is not attributable to the sole 
negligence of the using agency or to failure of the using agency to use the materials, goods, or 
equipment in the manner already and permanently described by the contractor on the materials, goods 
or equipment delivered. 
 

P. FINAL INSPECTION:  At the conclusion of the work, the contractor shall demonstrate to the 
authorized owners representative that the work is fully operational and in compliance with contract 
specifications and codes.  Any deficiencies shall be promptly and permanently corrected by the 
contractor at the contractor’s sole expense prior to final acceptance of the work.   

 
Q. WARRANTY (COMMERCIAL):  The contractor agrees that the goods or services furnished under 

any award resulting from this solicitation shall be covered by the most favorable commercial 
warranties the contractor gives any customer for such goods or services and that the rights and 
remedies provided therein are in addition to and do not limit those available to the Commonwealth by 
any other clause of this solicitation.  A copy of this warranty should be furnished with the proposal. 

 
R. PRIME CONTRACTOR RESPONSIBILITIES:  The contractor shall be responsible for completely 

supervising and directing the work under this contract and all subcontractors that he may utilize, 
using his best skill and attention.  Subcontractors who perform work under this contract shall be 
responsible to the prime contractor.  The contractor agrees that he is as fully responsible for the acts 
and omissions of his subcontractors and of persons employed by them as he is for the acts and 
omissions of his own employees. 

 
S. SUBCONTRACTS:  No portion of the work shall be subcontracted without prior written consent of 

the purchasing agency.  In the event that the contractor desires to subcontract some part of the work 
specified herein, the contractor shall furnish the purchasing agency the names, qualifications and 
experience of their proposed subcontractors.  The contractor shall, however, remain fully liable and 
responsible for the work to be done by its subcontractor(s) and shall assure compliance with all 
requirements of the contract. 

 
T. STANDARDS OF CONDUCT:  The work site will be occupied by students and University Personnel 

during the times work is performed.  Contractor and Contractor’s personnel shall exercise a 
particularly high level of discipline, safety and cooperation at all times while on the job site.  The 
Contractor shall be responsible for controlling employee conduct, for assuring that its employees are 
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not boisterous or rude, and assuring that they are not engaging in any destructive or criminal activity.  
The Contractor is also responsible for ensuring that its employees do not disturb papers on desks, or 
open desk drawers, cabinets, or briefcases, or use State phones, and the like, except as authorized. 

 
U. CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION:  The contractor 

assures that information and data obtained as to personal facts and circumstances related to faculty, 
staff, students, and affiliates will be collected and held confidential, during and following the term of 
this agreement, and will not be divulged without the individual’s and the agency’s written consent 
and only in accordance with federal law or the Code of Virginia.  Contractors who utilize, access, or 
store personally identifiable information as part of the performance of a contract are required to 
safeguard this information and immediately notify the agency of any breach or suspected breach in 
the security of such information. Contractors shall allow the agency to both participate in the 
investigation of incidents and exercise control over decisions regarding external reporting.  
Contractors and their employees working on this project may be required to sign a confidentiality 
statement. 

 
V. NEW EQUIPMENT:  Unless otherwise expressly stated in this solicitation, any equipment furnished 

under the contract shall be new, unused equipment. 
 

W. QUALIFIED REPAIR PERSONNEL:  All warranty or maintenance services to be performed on the 
items specified in this solicitation as well as any associated hardware or software shall be performed 
by qualified technicians properly trained to perform such services.  

 
X. REPAIR PARTS:  In the event that the performance of maintenance services under the contract 

results in a need to replace defective parts, such items may only be replaced by new parts unless the 
Contractor receives prior written authorization from the Commonwealth. 

IX. METHOD OF PAYMENT 

The contractor will be paid on the basis of invoices submitted in accordance with the solicitation and any 
negotiations.  James Madison University recognizes the importance of expediting the payment process for 
our vendors and suppliers.  We are asking our vendors and suppliers to enroll in the Wells Fargo Bank 
single use Commercial Card Number process or electronic deposit (ACH) to your bank account so that 
future payments are made electronically.  Contractors signed up for the Wells Fargo Bank single use 
Commercial Card Number process will receive the benefit of being paid in Net 15 days.  Additional 
information is available online at:  
http://www.jmu.edu/acctgserv/expenditures/vendor_pay_methods.shtml 

X. PRICING SCHEDULE 

A. Provide the cost per UPS/Battery unit listed in Section II. Background for the following: 
 
1. Major Preventative Maintenance  
2. Minor Preventative Maintenance  
3. Battery Preventative Maintenance   

 
B. Provide the cost for emergency maintenance/after-hours services.  

 
C. Specify minimum percent off published list price for parts/batteries. 

 
D. Provide the cost for any other products and services being offered. 
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XI.     ATTACHMENTS 

Attachment A:  Offeror Data Sheet 

Attachment B:  Small, Women and Minority-owned Businesses (SWaM) Utilization Plan 

Attachment C:  Standard Contract Sample 



ATTACHMENT A 

OFFEROR DATA SHEET 

TO BE COMPLETED BY OFFEROR 

RETURN OF THIS PAGE IS REQUIRED 
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1. QUALIFICATIONS OF OFFEROR:  Offerors must have the capability and capacity in all respects 
to fully satisfy the contractual requirements. 

2. YEARS I N BUSINESS:  Indicate the length of time y ou have  been in business providing these 
types of goods and services. 

Years               Months________  

3. REFERENCES:  Indicate below a listing of  at l east five (5) organizations, either commer cial or  
governmental/educational, that y our agency is servicing.  Include the name and address of the 
person the purchasing agency has your permission to contact. 

CLIENT LENGTH OF SERVICE ADDRESS CONTACT 
PERSON/PHONE # 

    

    

    

    

    

 
4. List full names and addresses of Off eror and any branch offices which may be responsible for 

administering the contract. 
 

 

 

 

 
5. RELATIONSHIP WITH THE COMMONWEALTH OF VIRGINIA:  Is any member of the firm an 

employee of the Commonwealth of Virginia who has a personal interest in this contract pursuant to 
the CODE OF VIRGINIA, SECTION 2.2-3100 – 3131?  
[   ] YES [   ] NO 
IF YES, EXPLAIN:           
 
              
 
              
 
              

 



ATTACHMENT B 

Small, Women and Minority-owned Businesses (SWaM) Utilization Plan 

RETURN OF THIS PAGE IS REQUIRED 
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Offeror Name: ____________________________________  Preparer Name: ___________________ 
Date: _________ 

 
Is your firm a Small Business Enterprise certified by the Department of Minority Business Enterprise? 
Yes_____    No_____ 
     If yes, certification number: ____________     Certification date:______________ 

Is your firm a Woman-owned Business Enterprise certified by the Department of Minority Business 
Enterprise?    Yes_____     No_____ 
     If yes, certification number: ____________     Certification date:______________ 

Is your firm a Minority-Owned Business Enterprise certified by the Department of Minority Business 
Enterprise?  Yes____     No_____ 
     If yes, certification number: ____________     Certification date:______________ 

Instructions: Populate the  table below to show your firm' s plans for utilization of small, women-owned  
and minority -owned business enterprises in the performance of the contra ct.  Describe plans to utilize 
SWAMs businesses as part of joint ventures, partnerships, subcontractors, suppliers, etc. 

Small Business:   "Small business " means a business, independently  owned or operated by one or m ore 
persons who are citizens o f the United States or non-citizens who are in full com pliance with United 
States immigration law, which, toget her with affiliates, has 250  or fewer em ployees, or average annual  
gross receipts of $10 million or less averaged over the previous three years. 

Woman-Owned Business Enterprise:   A business concern which is at least 51 percent owned by one or 
more women who are U.S. citizens or l egal resident aliens, or in the case of a corporation, partnership or 
limited liability company or other entity, at least 51 pe rcent of the equity  ownership interest in which is 
owned by one or m ore women, and whose management and daily business opera tions are controlled by 
one or more of such individuals. For purposes of the SWAM  

Program, all certified women-owned businesses are also a small business enterprise. 

Minority-Owned Business Enterprise:  A business concern which is at  least 51 percent owned by  one 
or more minorities or in the case of a corporation, partnership or limited liability company or other entity, 
at least 51 percent of the equity  ownership interest  in which is owned b y on e or more minorities and 
whose management and daily business operations are controlled by one or more of such individuals. For 
purposes of the SWAM Program, all certified mi nority-owned businesses are also a s mall business 
enterprise. 

All s mall, w omen, and minority ow ned busine sses must be  cer tified by  the Commonwealth of 
Virginia Department of  Minority Business En terprise (D MBE) to be counted in the SWA M 
program.   Certification applications are available through DMBE at 800-223-0671 in Virginia, 804-
786-6585 outside Virginia, or online at www.dmbe.virginia.gov (Customer Service). 

 



ATTACHMENT B (CNT’D) 

Small, Women and Minority-owned Businesses (SWaM) Utilization Plan 

RETURN OF THIS PAGE IS REQUIRED 
 

21 

Procurement Name and Number: ____________________________________ 
Listing of Sub-Contractors, to include, Small, Woman Owned and Minority Owned Businesses 

 for this Bid/Proposal and Subsequent Contract 
Offeror / Proposer: 
  
Firm             Address        Contact Person/No.    

       
 

Sub-Contractor’s 
Name and Address 

 
 

 
Contact Person & 

Phone Number 

 
DMBE Certification 

Number  

 
Services or Materials 

Provided 

 
Total Subcontractor 

Contract Amount 
(to include change 

orders) 
 
 

 
Total Dollars Paid 
Subcontractor to 

date 
(to be submitted with 
request for payment 

from JMU) 

 
 
 

     

 
 
 

     

 
 
 

     

 
 
 

     

 
 
 

     

 
 
 

     

 
(Form shall be submitted with proposal and if awarded, again with submission of each request for payment) 

 
Revised 3/20/14 (ABS)

________________ 
Date Form Completed 
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 COMMONWEALTH OF VIRGINIA 
 STANDARD CONTRACT 

 
Contract No.__________ 

 
This contract entered into this__________day of_______________20____,by                               
hereinafter called the "Contractor" and Commonwealth of Virginia, James Madison University called the 
"Purchasing Agency". 
 

WITNESSETH that the Contractor and the Purchasi ng Agency , i n consideration of the m utual 
covenants, promises and agreements herein contained, agree as follows: 
 

SCOPE OF CONTRACT:  The Contractor shall provide the services to the Purchasing Agency as 
set forth in the Contract Documents. 
 

PERIOD OF PERFORMANCE:  From__________________  through__________________ 
 
The contract documents shall consist of: 
 

(1) This signed form; 
 

(2) The following portions of the Request for Proposals dated ____________________: 
(a) The Statement of Needs, 
(b) The General Terms and Conditions, 
(c) The Special Terms and Conditions together with any negotiated modifications of 

those Special Conditions; 
(d) List each addendum that may be issued 

 
(3) The Contractor' s Proposal dated ____ ________________and th e following negotiated 

modification to the Proposal, all of which documents are incorporated herein. 
(a) Negotiation Summary dated _______________. 

 
 

IN WITNESS WHEREOF, the parties have caused t his Contract to be duly executed intending to   
be bound thereby. 
 

CONTRACTOR:    PURCH ASING AGENCY: 
 
By:________________________________________      By:___________________________________ 
     (Signature)          (Signature) 
 

                   
                  (Printed Name)                                                              (Printed Name) 

 
Title:____________________________________ Title:____ ______________________________ 
 




